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citation  is  26  MoReg  27. 

The  rules  are  codified  in  the  Code  of  State  Regulations  in  this  system — 

Title  Code  of  State  Relations  Division  Chapter  Rule 
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into  general  subject  matter  areas  called  chapters  and  specific  areas  called  rules.  Within  a rule,  the  first  breakdown  is  called  a section  and  is  designated  as  (1). 
Subsection  is  (A)  with  further  breakdown  into  paragraph  1.,  subparagraph  A.,  part  (I),  subpart  (a),  item  I.  and  subitem  a. 

RSMO— Cite  material  in  the  RSMo  by  date  of  legislative  action.  The  note  in  parentheses  gives  the  original  and  amended  legislative  history.  The  Office  of  the 
Revisor  of  Statutes  recognizes  that  this  practice  gives  users  a concise  legislative  history. 


Thank  you!  And,  vour  interest  level,  please?! 


As  you  are  aware,  our  new  rulemaking  manual,  Rulemaking  1-2-3, 
Missouri  Style . was  presented  on  Thursday,  October  11,  2001,  at  2:00  p.m. 
in  the  Interpretive  Center  here  at  the  Kirkpatrick  State  Information  Center. 
Our  Secretary  of  State,  Matt  Blunt,  had  planned  to  be  here  and  present  the 
manuals  himself.  However,  the  Navy  had  other  plans  for  him  and  he  was 
called  to  active  duty  on  Tuesday,  October  9th.  We  know  you  join  with  us  in 
wishing  Secretary  Blunt  the  very  best  in  this  fulfillment  of  his  commitment 
to  the  protection  of  our  great  nation  and  in  wishing  for  his  safe  and  speedy 
return  to  Missouri. 

We  hope  you  were  able  to  be  in  attendance  for  the  presentation  of  the 
manual  and  received  your  copy  of  the  manual.  If  not,  and  you  desire  to  have 
a copy,  please  stop  by  our  office  and  pick  up  your  copy.  We  are  providing 
one  per  agency  that  files  rules  with  our  office  until  we  see  the  need  for 
additional  copies.  However,  we  are  very  anxious  to  get  the  manual  in  your 
hands  and  hope  it  will  be  of  great  assistance  to  you.  Thanks  for  your 
patience  --  this  has  been  a tremendous  undertaking  by  the  Administrative 
Rules  staff. 

Now  that  the  manual  has  been  completely  rewritten  and  is  (or  will 
soon  be)  in  your  hands,  we  are  prepared  to  offer  rulemaking  classes  ...  if 
you,  our  users,  believe  they  are  needed.  Please  call  our  office  or  send  us  an 
e-mail  at  ruies@sosmaii.state.mo.us  and  advise  of  your  level  of  interest  in  this 
regard. 

We  are  working 

We  are  also  working  to  provide  you  with  an  on-line  version  of  the 
rulemaking  manual.  We  hope  this,  too,  will  be  of  assistance  to  you.  Watch 
our  homepage  at  http://mosi.sos.state-mo.us  for  this  new  addition. 

We  are  also  talking  to  several  vendors  and  working  with  our  in-house 
IT  department  and  hope  to  be  able  to  offer  you  a searchable  Code  and 
Register  in  the  not  too  distant  future. 


Did  you  know? 


If  you  are  in  the  midst  of  preparing  proposed  rules  or  rule  revisions  of 
any  type  and  are  uncertain  exactly  how  to  proceed  — did  you  know  that  is 
our  job?  We  are  happy  to  review  your  rulemakings  with  you  prior  to  the 
filing  of  the  same.  Just  call  the  division  and  make  an  appointment  with  one 
of  our  editors.  We  will  go  over  your  questions  and  offer  solutions  to  your 
problems.  We  find  this  makes  the  rulemaking  process  much  smoother  for  all 
involved.  We  are  here  to  help  you. 

Transmittal  Sheet 


If  it  would  be  of  assistance  to  you  to  receive  an  electronic  copy  of  the 
transmittal  sheet,  please  let  us  know  and  we  will  be  happy  to  e-mail  the  same 
to  you  for  your  use. 

Please  feel  free  to  contact  us  if  we  can  help  you  in  any  step  of  the 
rulemaking  process. 


Lyrine  C.  Angle, 

Director,  Administrative  Rules  Division 
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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the 
agency  finds  that  an  immediate  danger  to  the  public  health, 
safety  or  welfare,  or  a compelling  governmental  interest 
requires  emergency  action;  follows  procedures  best  calcu- 
lated to  assure  fairness  to  all  interested  persons  and  parties 
under  the  circumstances;  follows  procedures  which  comply 
with  the  protections  extended  by  the  Missouri  and  the 
United  States  Constitutions;  limits  the  scope  of  such  rule  to 
the  circumstances  creating  an  emergency  and  requiring 
emergency  procedure,  and  at  the  time  of  or  prior  to  the 
adoption  of  such  rule  files  with  the  secretary  of  state  the  text 
of  the  rule  together  with  the  specific  facts,  reasons  and  find- 
ings which  support  its  conclusion  that  there  is  an  immediate 
danger  to  the  public  health,  safety  or  welfare  which  can  be 
met  only  through  the  adoption  of  such  rule  and  its  reasons 
for  concluding  that  the  procedure  employed  is  fair  to  all 
interested  persons  and  parties  under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not 
less  than  ten  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secre- 
tary of  state  fixing  the  date  of  such  termination,  which  order 
shall  be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  180  calendar  days  or  30  legislative  days, 
whichever  period  is  longer.  Emergency  rules  are  not  renew- 
able, although  an  agency  may  at  any  time  adopt  an  identi- 
cal rule  under  the  normal  rulemaking  procedures. 


Title  12— DEPARTMENT  OF  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  24— Drivers  License  Bureau  Rules 

EMERGENCY  AMENDMENT 

12  CSR  10-24.030  Hearings.  The  director  proposes  to  amend  sec- 
tions (1),  (6)  and  (9). 

PURPOSE:  This  amendment  reflects  procedure  changes  in  hearing 
requests  and  subpoena  witnesses. 

EMERGENCY  STATEMENT:  The  director  of  revenue  is  required  to 
conduct  hearings,  by  telephone  or  in-person,  to  determine  whether 
drivers  have  driven  with  a blood  alcohol  content  over  the  legal 
limit  and,  if  so,  to  withdraw  driving  privileges.  Current  regulation 
allows  the  driver  to  select  an  in-person  hearing  after  a telephone 
hearing  has  already  been  scheduled.  This  results  in  a delay  in  the 
hearing  process  on  nearly  fifty  percent  (50%)  of  hearings.  This 
emergency  amendment  is  necessary  to  ensure  public  awareness 
and  to  preserve  a compelling  governmental  interest  requiring  an 
early  effective  date  in  that  the  amendment  informs  the  public  of  the 
requirement  to  choose  an  in-person  or  telephone  hearing  at  the 
time  the  request  for  hearing  is  made  rather  than  after  a telephone 
hearing  has  been  scheduled.  Allowing  the  person  to  choose  the 
type  of  hearing  at  a later  time  delays  the  hearing  process  and 
allows  drivers  who  pose  a threat  to  public  safety  to  retain  driving 


privileges  for  a longer  period.  Removing  such  drivers  from  the 
highways  in  the  most  expedient  manner  is  a matter  vital  to  public 
safety.  The  director  finds  that  there  is  an  immediate  danger  to  the 
public  welfare,  which  can  only  be  addressed  through  this  emer- 
gency amendment.  The  director  has  followed  procedures  calculat- 
ed to  assure  fairness  to  all  interested  persons  and  parties  and  has 
complied  with  protections  extended  by  the  Missouri  and  United 
States  Constitutions.  The  director  has  limited  the  scope  of  the 
emergency  amendment  to  the  circumstances  creating  the  emer- 
gency. Emergency  amendment  filed  September  20,  2001,  effective 
September  30,  2001,  expires  March  28,  2002. 

(1)  Individuals  shall  make  a written  request  for  a review  of  the 
director’s  determination.  At  the  time  of  such  request  the  indi- 
vidual must  indicate  whether  the  request  is  for  an  in-person 
hearing.  If  an  in-person  hearing  is  not  requested  the  individual 
will  be  scheduled  for  a telephone  hearing  and  will  waive  any 
further  opportunity  for  in-person  hearing.  The  request  must 
actually  be  filed  with  the  department  on  or  before  the  effective 
date  of  the  suspension  or  revocation.  The  effective  date  shall  be 
fifteen  (15)  days  after  the  date  of  issuance  of  the  notice  of  suspen- 
sion if  the  notice  is  hand  delivered  or  eighteen  (18)  days  from  the 
date  of  mailing  if  the  notice  of  suspension  is  mailed  from  the 
department.  If  any  request  for  a hearing  is  delivered  by  United 
States  mail  postage  prepaid  after  the  effective  date  of  suspension 
or  revocation,  the  date  of  the  United  States  postmark  stamped  on 
the  envelope  shall  be  deemed  to  be  the  date  of  filing.  The  request 
shall  be  sent  to:  Missouri  Department  of  Revenue,  [Drivers 
License  Bureau]  Driver  and  Vehicle  Services  Bureau,  IV.  ]0[.  1 
Box  3700,  Jefferson  City,  MO  65105-3700.  If  the  effective  date 
falls  on  a Saturday,  Sunday  or  legal  holiday  in  this  state,  the 
request  for  hearing  shall  be  considered  timely  if  it  is  filed  on  the 
next  succeeding  day  which  is  not  a Saturday,  Sunday  or  a legal  hol- 
iday as  specified  in  12  CSR  10-24.340. 

(6)  [Hearings  will  be  scheduled  and  conducted  by  tele- 
phone unless  a request  for  an  in  person  hearing  is  made. 
Any  request  for  an  in-person  hearing  must  be  postmarked 
to  the  Department  of  Revenue  no  later  than  seven  (7)  days, 
not  including  weekends  or  holidays,  from  the  date  notice 
of  telephonic  hearing  is  mailed.  If  the  hearing  is  in  person, 
it  shall  be  held  in  the  county  in  which  the  arrest  occurred.] 
Based  upon  the  type  of  hearing  requested  by  the  individual  in 
the  written  request  for  review  the  director  will  schedule  a hear- 
ing. The  party  arrested/stopped  may  be  represented  by  an  attorney 
during  any  telephonic  or  in-person  hearing.  Notice  of  the  hearing, 
place,  date  and  time  shall  be  sent  to  the  party  arrested/stopped  and 
to  the  attorney  of  record,  if  known,  at  the  time  of  notice. 
Suspension  or  revocation  shall  be  stayed  until  a final  order  is 
issued  following  the  hearing.  The  hearing  will  be  conducted  by 
department  examiners  who  are  licensed  to  practice  law  in 
Missouri. 

(9)  At  the  hearing  the  party  may  present  any  facts  which  show  the 
party  was  not  driving  a motor  vehicle  while  the  alcohol  concen- 
tration in  the  person’s  blood  exceeded  the  limits  provided  in  sec- 
tion 302.505,  RSMo.  A party  may  subpoena  witnesses  in  accor- 
dance with  the  procedures  of  section  536.077,  RSMo.  A party 
may  subpoena  witnesses,  including  the  law  enforcement  officer  or 
blood  alcohol  concentration  analyzer  to  attend  the  hearing  or  par- 
ticipate in  a telephonic  hearing,  by  requesting  a subpoena  from  the 
Department  of  Revenue  [prior  to  the  hearing.]  at  least  five  (5) 
working  days  prior  to  the  hearing.  If  a witness  fails  to  appear 
or  participate  in  the  hearing,  after  proper  service  of  the  sub- 
poena, the  Department  of  Revenue  will  continue  the  hearing  to 
enforce  the  subpoena  including  enforcement  action  as  provided 
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in  section  536.077,  RSMo.  In  the  case  of  death  or  total  inca- 
pacitation of  the  witness,  where  enforcement  action  is  not  fea- 
sible, the  department  may  consider  written  testimony  of  the 
witness  prepared  at  or  near  the  time  of  the  incident  in  lieu  of 
the  actual  appearance  of  such  witness  and  the  party  may  make 
any  objection  or  argument  to  such  written  testimony  of  the  wit- 
ness. 

AUTHORITY:  section  302.530,  RSMo  [Supp.  1997]  2000. 
Original  rule  filed  Feb.  3,  1984,  effective  May  11 , 1984.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  July  25,  2001.  Emergency  amendment  filed  Sept. 
20,  2001,  effective  Sept.  30,  2001,  expires  March  28,  2002. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40 — Division  of  Family  Services 

Chapter  19— Energy  Assistance 

EMERGENCY  AMENDMENT 

13  CSR  40-19.020  Low  Income  Home  Energy  Assistance 
Program.  The  Division  of  Family  Services  proposes  to  amend 
section  (3)  to  reflect  changes  made  in  income  levels  based  on 
Federal  poverty  guidelines. 

PURPOSE:  The  emergency  amendment  to  this  rule  is  being  made 
to  adjust  the  monthly  income  amounts  on  the  LIHEAP  Income 
Ranges  Chart. 

EMERGENCY  STATEMENT:  The  division  finds  that  there  exists  an 
immediate  danger  to  the  public  welfare  which  requires  emergency 
action.  This  Emergency  Amendment  follows  procedures  best  cal- 
culated to  assure  fairness  to  all  interested  persons  and  parties 
under  the  circumstances,  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions  and  limits  the  scope 
of  the  Emergency  Rule  to  the  circumstances  creating  the  emergency 
and  requiring  emergency  procedure.  An  emergency  amendment  is 
necessary  because  of  the  planned  implementation  of  the  program 
in  October,  2001.  Postponing  the  date  for  acceptance  of  energy 
assistance  applications  will  result  in  individuals  having  their  utili- 
ty service  terminated.  Termination  of  utility  service  can  produce  a 
health  hazard,  particularly  to  elderly  and  disabled  individuals, 
since  they  are  more  susceptible  to  hypothermia. 

The  rule  is  necessary  to  preserve  a compelling  governmental 
interest  requiring  an  early  effective  date  in  that  the  rule  informs  the 
public  regarding  income  guidelines  for  receipt  of  assistance.  The 
eligibility  criteria  for  energy  assistance  changes  each  year  based 
on  poverty  guidelines  announced  by  the  Federal  government.  It  is 
essential  for  persons  potentially  eligible  for  low  income  home 
energy  assistance  to  have  timely  information  related  to  the  income 
guidelines  prior  to  the  need  for  assistance.  Tlte  procedure 
employed  is  fair  to  all  interested  parties  concerned  inasmuch  as  it 
equitably  allocates  energy  assistance  benefits  based  on  household 
size  and  available  resources.  Emergency  amendment  filed 
September  21,  2001,  effective  October  1,  2001,  expires  March  29, 
2002. 

(3)  Primary  eligibility  requirements  for  this  program  are  as  fol- 
lows: 

(D)  Each  household  must  have  a monthly  income  no  greater 
than  the  specific  amounts  based  on  household  size  as  set  forth  in 
the  Low  Income  Home  Energy  Assistance  Program  (LIHEAP) 
Income  Ranges  Chart.  If  the  household  size  and  composition  of 
an  LIHEAP  applicant  household  can  be  matched  against  an  active 
food  stamp  case  reflecting  the  same  household  size  and  composi- 
tion, monthly  income  for  LIHEAP  will  be  established  by  using  the 
monthly  income  documented  in  the  household’s  food  stamp  file. 
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[LIHEAP  INCOME  RANGES  CHART 


Monthly  Income  Amounts 
Income  Range Income  Range Income  Range 


Household  Size 
1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 


Income  Range 
$ 0-174 
$0-234 
$0-271 
$0-326 
$0-382 
$0-438 
$0-493 
$0-549 
$0-604 
$0-660 
$0-715 
$0-771 
$0-827 
$0-882 
$0-938 
$0-993 
$0-1,049 
$0-1,105 
$0-1,160 
$0-1,216 


$175-348 
$235-468 
$272-542 
$327-652 
$383-764 
$439-876 
$494-986 
$550- 1,098 
$605- 1,208 
$661-1,320 
$716-1,430 
$772- 1,542 
$828- 1,654 
$883- 1,764 
$939- 1,876 
$994-1,986 
$1,050-2,100 
$1,106-2,210 
$1,161-2,320 
$1,217-2,432 


$349-522 
$469-702 
$543-813 
$653-978 
$765-1,146 
$877- 1,314 
$987- 1,479 
$1,099-1,647 
$1,209-1,812 
$1,321-1,980 
$1,431-2,145 
$1,543-2,313 
$1,655-2,481 
$1,765-2,646 
$1,877-2,814 
$1,987-2,979 
$2,101-3,149 
$2,211-3,315 
$2,321-3,480 
$2,433-3,648 


$523-696 
$703-936 
$814-1,084 
$979-1,304 
$1,147- 1,528 
$1,315- 1,752 
$1,480- 1,972 
$1,648-2,196 
$1,813-2,416 
$1,981-2,640 
$2, 146-2,860 
$2,314-3,084 
$2,482-3,308 
$2,647-3,528 
$2,815-3,752 
$2,980-3,972 
$3, 150-4, 198 
$3,316-4,420 
$3,481-4,640 
$3,649-4,864 


Income  Range 
$697-870 
$937-1,172 
$1,085- 1,356 
$1,305- 1,634 
$1,529-1,912 
$1,753-2,190 
$1,973-2,468 
$2,197-2,746 
$2,417-3,024 
$2,641-3,301 
$2,861-3,579 
$3,085-3,857 
$3,309-4,135 
$3,529-4,413 
$3,753-4,691 
$3,973-4,969 
$4, 199-5,247 
$4,421-5,525 
$4,641-5,803 
$4,865-6,0811 


LIHEAP  INCOME  RANGES  CHART 
Monthly  Income  Amounts 


Household  Size  Income  Range 


Income  Range 


Income  Range  Income  Range 


Income  Range 


1 

$0-179 

$180-359 

$360-539 

$540-719 

$720-895 

2 

$0-242 

$243-485 

$486-728 

$729-971 

$972-1,209 

3 

$0-280 

$281-561 

$562-842 

$843-1,123 

$1,124-1,402 

4 

$0-338 

$339-677 

$678-1,016 

$1,017-1,355 

$1,356-1,692 

5 

$0-396 

$397-793 

$794-1,190 

$1,191-1,587 

$1,588-1,981 

6 

$0-454 

$455-909 

$910-1,364 

$1,365-1,819 

$1,820-2,270 

7 

$0-512 

$513-1,025 

$1,026-1,538 

$1,539-2,051 

$2,052-2,560 

8 

$0-570 

$571-1,141 

$1,142-1,713 

$1,714-2,284 

$2,285-2,849 

9 

$0-628 

$629-1,257 

$1,258-1,886 

$1,887-2,515 

$2,516-3,139 

10 

$0-686 

$687-1,373 

$1,374-2,060 

$2,061-2,747 

$2,748-3,428 

11 

$0-743 

$744-1,487 

$1,488-2,231 

$2,232-2,975 

$2,976-3,717 

12 

$0-801 

$802-1,603 

$1,604-2,405 

$2,406-3,207 

$3,208-4,007 

13 

$0-859 

$860-1,718 

$1,719-2,578 

$2,579-3,438 

$3,439-4,296 

14 

$0-917 

$918-1,834 

$1,835-2,752 

$2,753-3,670 

$3,671-4,586 

15 

$0-975 

$976-1,950 

$1,951-2,926 

$2,927-3,902 

$3,903-4,875 

16 

$0-1,033 

$1,034-2,066 

$2,067-3,100 

$3,101-4,134 

$4,135-5,165 

17 

$0-1,091 

$1,092-2,182 

$2,183-3,274 

$3,275-4,366 

$4,367-5,454 

18 

$0-1,149 

$1,150-2,298 

$2,299-3,448 

$3,449-4,598 

$4,599-5,743 

19 

$0-1,207 

$1,208-2,414 

$2,415-3,622 

$3,623-4,830 

$4,831-6,033 

20 

$0-1,264 

$1,265-2,528 

$2,529-3,793 

$3,794-5,058 

$5,059-6,322 
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AUTHORITY:  section  207.020,  RSMo  [1 994]  2000.  Emergency 
rule  filed  Nov.  26,  1980,  effective  Dec.  6.,  1980,  expired  March 
11,  1981.  Original  rule  filed  Nov.  26,  1980,  effective  March  12, 
1981.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Emergency  amendment  filed  Sept.  21,  2001,  effective 
Oct.  1,  2001,  expires  March  29,  2002.  A proposed  amendment 
covering  this  same  material  is  published  in  this  issue  of  the 
Missouri  Register. 


Title  15— ELECTED  OFFICIALS 

Division  60 — Attorney  General 
Chapter  13— Rules  for  the  Establishment  of  a Missouri 
No-Call  Database 

EMERGENCY  AMENDMENT 

15  CSR  60-13.060  Methods  by  Which  a Person  or  Entity 
Desiring  to  Make  Telephone  Solicitations  Will  Obtain  Access  to 
the  Database  of  Residential  Subscribers’  Notices  of  Objection 
to  Receiving  Telephone  Solicitations  and  the  Cost  Assessed  for 
Access  to  the  Database.  The  attorney  general  is  amending  sub- 
section (1)(B). 

PURPOSE:  This  amendment  to  15  CSR  60-1 3. 060(1 )(B)  increases 
the  amount  persons  or  entities  desiring  to  access  the  no  call  data- 
base will  pay  for  access  to  the  whole  database  from  twenty-five 
dollars  ($25)  per  quarter  to  twenty-five  dollars  ($25)  per  quarter 
for  each  Missouri  area  code.  But,  the  amendment  also  allows  per- 
sons or  entities  desiring  to  access  only  certain  parts  of  the  no-call 
database,  by  area  code,  to  do  so  by  paying  the  prescribed  fee. 
Finally,  the  amendment  clarifies  that  the  copy  the  Attorney  General 
will  provide  them  will  be  on  computer  disk,  and  it  corrects  a syn- 
tactical error. 

EMERGENCY  STATEMENT:  This  amendment  increases  the 
amount  persons  or  entities  desiring  to  access  the  no-call  database 
will  pay  for  a copy  on  disk.  Because  of  the  overwhelming  popu- 
larity of  the  no-call  database,  the  Attorney  General’s  Office  has 
incurred  expenses  to  design,  staff,  and  maintain  the  no-call  data- 
base greater  than  anyone  could  have  anticipated.  Missourians 
have  signed  up  to  place  their  residential  phone  numbers  on  the  no- 
call database  in  numbers  which  far  exceed  the  experience  of  any 
other  state  of  comparable  size,  particularly,  Tennessee.  So  far,  the 
database  contains  over  804, 159  numbers  protecting  over  2 million 
Missourians  from  unwanted  and  intrusive  telephone  solicitations. 
Missouri  is  a no  fee  state,  meaning  that  persons  registering  their 
phone  numbers  with  the  Attorney  General  to  be  placed  on  the  no- 
call database  do  so  at  no  charge.  The  costs  of  the  database  are 
born  by  persons  or  entities  desiring  to  make  telephone  solicitations 
that  are  compliant  with  the  provisions  of  sections  407.1095  to 
407.1113,  RSMo  2000,  as  amended.  Because  of  the  need  to  main- 
tain the  no-call  database  without  atty  gap  in  service  to  Missourians 
who  have  signed  up  for  it,  the  Attorney  General  finds  a compelling 
governmental  interest  exists  that  requires  an  early  effective  date  for 
this  amendment  as  permitted  pursuant  to  section  536.025  RSMo, 
(2000).  Additionally,  small  Missouri  businesses  who  conduct  tele- 
phone solicitations  lawfully  in  compliance  with  sections  407.1095 
to  407.1113,  in  their  local  areas  only,  have  expressed  their  concern 
to  the  Attorney  General’s  Office  that  their  computer  systems  are 
incapable  of  handling  the  mammoth  size  of  the  fidl  no-call  data- 
base. The  Attorney  General  believes  it  is  a compelling  government 
interest  to  facilitate  the  on-going  compliance  with  sections 
407.1095  to  407.1113  by  Missouri  businesses.  Doing  so  benefits 
both  the  businesses  and  the  over  2 million  Missourians  protected 
from  unlawful  telephone  solicitations.  The  Attorney  General  has 
followed  procedures  calculated  to  assure  fairness  to  all  interested 
persons  and  parties  under  the  circumstances.  Die  persons  or  enti- 


ties who  have  already  paid  for  future  editions  of  the  no-call  data- 
base will  not  have  to  supplement  those  payments.  77 lis  amendment 
complies  with  the  protections  extended  by  the  Missouri  and  United 
States  Constitutions.  The  scope  of  this  amendment  is  limited  to  the 
cost  of  purchasing  a computer  disk  copy  of  the  no-call  database. 
Emergency  amendment  filed  September  14,  2001,  effective  October 
1,  2001,  expires  March  29,  2002. 

(1)  A person  or  entity  desiring  to  make  telephone  solicitations  to 
residential  subscribers  residing  or  living  in  Missouri  may  obtain  a 
copy  of  the  no-call  database  for  his,  her  or  its  lawful  use,  or  for 
the  lawful  use  by  his,  her  or  its  employees,  or  for  the  lawful  use 
by  his,  her  or  its  independent  contractors  for  use  in  their  business, 
so  long  as  the  independent  contractor  is  regularly  associated  with 
the  person  or  entity  and  is  engaged  in  the  same  or  related  type  of 
business  as  the  person  or  entity,  by  doing  the  following: 

(B)  Submitting  the  signed  confidentiality  agreement  along  with 
payment  in  [the]  an  amount  [of]  equal  to  twenty-five  dollars 
($25)  per  quarter  for  each  Missouri  area  code  to  the  Attorney 
General’s  Office  [of]  for  providing  [the]  a computer  disk  copy 
of  the  no-call  database.  Those  persons  or  entities  desiring  to 
obtain  access  to  only  part  of  the  no-call  database  may  do  so  by 
submitting  the  signed  confidentiality  agreement  along  with  a 
request  designating  by  area  code  the  portion  or  portions  of  the 
no-call  database  they  desire  and  providing  payment  in  the 
amount  of  twenty-five  dollars  ($25)  per  quarter  per  area  code 
to  the  Attorney  General’s  Office  for  providing  a computer  disk 
copy  of  the  requested  portion  of  the  no-call  database. 

AUTHORITY:  section  407. 1101,  RSMo  2000.  Original  rule  filed 
Sept.  28,  2000,  effective  March  30,  2001.  Amended:  Filed  Feb.  28, 
2001,  effective  Aug.  30,  2001.  Emergency  amendment  filed  Sept. 
14,  2001,  effective  Oct.  1,  2001,  expires  March  29,  2002.  A pro- 
posed amendment  covering  this  same  material  is  published  in  this 
issue  of  the  Missouri  Register. 
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Under  this  heading  will  appear  the  text  of  proposed 
rules  and  changes.  The  notice  of  proposed  rulemak- 
ing is  required  to  contain  an  explanation  of  any  new  rule  or 
any  change  in  an  existing  rule  and  the  reasons  therefor. 
This  is  set  out  in  the  Purpose  section  with  each  rule.  Also 
required  is  a citation  to  the  legal  authority  to  make  rules. 
This  appears  following  the  text  of  the  rule,  after  the  word 
“Authority.’’ 

Entirely  new  rules  are  printed  without  any  special  sym- 
bology under  the  heading  of  the  proposed  rule.  If  an 
existing  rule  is  to  be  amended  or  rescinded,  it  will  have  a 
heading  of  proposed  amendment  or  proposed  rescission. 
Rules  which  are  proposed  to  be  amended  will  have  new 
matter  printed  in  boldface  type  and  matter  to  be  deleted 
placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to 
solicit  and  encourage  public  participation  in  the  rule- 
making  process.  The  law  provides  that  for  every  proposed 
rule,  amendment  or  rescission  there  must  be  a notice  that 
anyone  may  comment  on  the  proposed  action.  This  com- 
ment may  take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hear- 
ing before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of 
the  notice  in  the  Missouri  Register.  If  no  hearing  is  planned 
or  required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after 
publication  of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning 
day  in  the  ninety  (90)-day-count  necessary  for  the  filing  of 
the  order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  plan- 
ning not  to,  it  must  withdraw  the  earlier  notice  and  file  a 
new  notice  of  proposed  rulemaking  and  schedule  a hearing 
for  a date  not  less  than  thirty  (30)  days  from  the  date  of  pub- 
lication of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  2— Practice  and  Procedure 


PROPOSED  AMENDMENT 


4 CSR  240-2.080  Pleadings,  Filing,  and  Service.  The  commis- 
sion is  amending  sections  (8)  and  (1 1)— (21),  deleting  section 
(10),  and  renumbering  sections  (1 1)— (21). 

PURPOSE:  These  amendments  allow  parties  before  the  Missouri 
Public  Sendee  Commission  to  make  filings  in  an  electronic  format. 
The  amendments  eliminate  the  requirement  for  parties  to  file  multi- 
ple paper  copies  if  the  party  chooses  to  file  in  an  electronic  format . 


The  amendments  also  allow  for  service  between  parties  by  elec- 
tronic means.  The  amendment  to  former  section  (12)  clarifies  the 
time  when  a pleading  or  brief  shall  be  officially  stamped  “filed”  by 
the  commission.  Finally,  former  section  (10)  is  deleted  because  it 
is  redundant  and  the  remaining  sections  are  renumbered. 

(8)  Any  person  filing  a pleading  or  a brief  shall  file  with  the  sec- 
retary of  the  commission  either: 

(A)  /o/Onc  (1)  paper  original  and  eight  (8)  paper  copies  of  the 
pleading;  or 

(B)  An  electronic  copy  of  the  pleading  or  brief  as  permitted 
elsewhere  in  these  rules. 

[( 10)  Any  person  filing  a pleading  which  initiates  a formal 
complaint  at  the  commission  or  filing  a pleading  in  a for- 
mal complaint  case  shall  file  one  (1)  original  or  duplicate 
original  and  eight  (8)  copies  of  the  pleading  with  the  sec- 
retary of  the  commission  unless  otherwise  ordered  by  the 
commission.] 

[(H)]  (10)  The  party  filing  a pleading  or  brief  shall  serve  each 
other  party  a copy  of  the  pleading  or  brief  and  cover  letter.  Any 
party  may  contact  the  secretary  of  the  commission  for  the  names 
and  addresses  of  the  parties  in  a case. 

[(12) ] (11)  The  date  of  filing  shall  be  the  date  the  pleading  or  brief 
is  stamped  filed  by  the  secretary  of  the  commission.  Pleadings  or 
briefs  received  after  4:00  p.m.  will  be  stamped  filed  the  next 
day  the  commission  is  regularly  open  for  business. 

[(13)]  (12)  Pleadings  and  briefs  in  every  instance  shall  display  on 
the  cover  or  first  page  the  case  number  and  the  title  of  the  case.  In 
the  event  the  title  of  a case  contains  more  than  one  (1)  name  as 
applicants,  complainants  or  respondents,  it  shall  be  sufficient  to 
show  only  the  first  of  these  names  as  it  appears  in  the  first  docu- 
ment commencing  the  case,  followed  by  an  appropriate  abbrevia- 
tion (et  at.)  indicating  the  existence  of  other  parties.  Unless  a case 
is  consolidated,  pleadings  or  briefs  shall  be  filed  with  only  one  (1) 
case  number  and  title  thereon. 

[(14) ] (13)  Pleadings  and  briefs  that  are  not  electronically  filed 
shall  be  bound  at  the  top  or  at  an  edge,  shall  be  typewritten  or 
printed  upon  white,  eight  and  one-half  by  eleven-inch  (8  1/2"  x 
11")  paper.  Attachments  to  pleadings  or  briefs  shall  be  annexed 
and  folded  to  eight  and  one-half  by  eleven- inch  (8  1/2"  x 11")  size 
whenever  practicable.  Printing  on  both  sides  of  the  page  is  encour- 
aged. Lines  shall  be  double-spaced,  except  that  footnotes  and  quo- 
tations in  excess  of  three  (3)  lines  may  be  single-spaced. 
Reproduction  of  any  of  these  documents  may  be  by  any  process 
provided  all  copies  are  clear  and  permanently  legible. 
Electronically  filed  pleadings  or  briefs  shall  be  formatted  in  the 
same  manner  as  paper  filings. 

[(1 5)7  (14)  Pleadings  and  briefs  which  are  not  in  substantial  com- 
pliance with  this  rule,  applicable  statutes  or  commission  orders 
shall  not  be  accepted  for  filing.  In  addition,  filings  will  be 
scanned  for  computer  viruses  before  being  uploaded  into  the 
commission’s  electronic  system  and  may  not  be  accepted  if  the 
filing  is  infected.  The  secretary  of  the  commission  may  return 
these  pleadings  or  briefs  with  a concise  explanation  of  the  defi- 
ciencies and  the  reasons  for  not  accepting  them  for  filing. 
Tendered  filings  which  have  been  rejected  shall  not  be  entered  on 
the  commission’s  docket.  The  mere  fact  of  filing  shall  not  consti- 
tute a waiver  of  any  noncompliance  with  these  rules  and  the  com- 
mission may  require  amendment  of  a pleading  or  entertain  appro- 
priate motions  in  connection  with  the  pleading. 
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[(16) ] (15)  Parties  shall  be  allowed  not  more  than  ten  (10)  days 
from  the  date  of  filing  in  which  to  respond  to  any  pleading  unless 
otherwise  ordered  by  the  commission. 

[(17) ] (16)  Any  party  seeking  expedited  treatment  in  any  case 
shall  include  in  the  title  of  the  pleading  the  words  "Motion  for 
Expedited  Treatment.”  The  pleading  shall  also  set  out  with  partic- 
ularity the  following: 

(A)  The  date  by  which  the  party  desires  the  commission  to  act; 

(B)  The  harm  that  will  be  avoided,  or  the  benefit  that  will 
accrue,  including  a statement  of  the  negative  effect,  or  that  there 
will  be  no  negative  effect,  on  the  party’s  customers  or  the  general 
public,  if  the  commission  acts  by  the  date  desired  by  the  party;  and 

(C)  That  the  pleading  was  filed  as  soon  as  it  could  have  been  or 
an  explanation  why  it  was  not. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Public  Service  Commission,  Dale  Hardy  Roberts, 
Secretary,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  Comments  should 
refer  to  Case  No.  AX-2002-66  and  be  filed  with  an  original  and  six 
(6)  copies.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  2— Practice  and  Procedure 


[(18)  1 (17)  Methods  of  Service. 

(A)  Any  person  entitled  by  law  may  serve  a document  on  a rep- 
resented party  by— 

1.  Delivering  it  to  the  party’s  attorney; 

2.  Leaving  it  at  the  office  of  the  party’s  attorney  with  a sec- 
retary, clerk  or  attorney  associated  with  or  employed  by  the  attor- 
ney served; 

3.  Mailing  it  to  the  last  known  address  of  the  party’s  attorney; 

[or] 

4.  [Facsimile  transmission  to  the  current  facsimile 
machine  of]  Transmitting  it  by  facsimile  machine  to  the  party’s 
attorney/./;  or 

5.  Transmitting  it  to  the  e-mail  address  of  the  party’s 
attorney. 

(B)  Any  person  entitled  by  law  may  serve  a document  on  an 
unrepresented  party  by— 

1.  Delivering  it  to  the  party;  or 

2.  Mailing  it  to  the  party's  last  known  address. 

(C)  Completion  of  Service. 

1.  Service  by  mail  is  complete  upon  mailing. 

2.  Service  by  facsimile  transmission  is  complete  upon  actual 
receipt. 

3.  Service  by  electronic  mail  is  complete  upon  actual  receipt. 

[(19)]  (18)  Unless  otherwise  provided  by  these  rules  or  by  other 
law,  the  party  filing  a pleading  or  brief  shall  serve  every  other 
party,  including  the  general  counsel  and  the  public  counsel,  a copy 
of  the  pleading  or  brief  and  cover  letter. 

[(20) ] (19)  Every  pleading  or  brief  shall  include  a certificate  of 
service.  Such  certificate  of  service  shall  be  adequate  proof  of  ser- 
vice. 

[(21 )]  (20)  Any  pleading  may  be  amended  within  ten  (10)  days  of 
filing,  unless  a responsive  pleading  has  already  been  filed,  or  at 
any  time  by  leave  of  the  commission. 

AUTHORITY:  section  386.410,  RSMo  [Supp.  1998]  2000. 
Original  rule  filed  Dec.  19,  1975,  effective  Dec.  29,  1975. 
Amended:  Filed  May  15,  1980,  effective  Sept.  12,  1980.  Amended: 
Filed  Nov.  7,  1984,  effective  June  15,  1985.  Amended:  Filed  Sept. 
6,  1985,  effective  Dec.  15,  1985.  Amended:  Filed  Feb.  23,  1990, 
effective  May  24,  1990.  Rescinded  and  readopted:  Filed  March  10, 
1995,  effective  Nov.  30,  1995.  Rescinded  and  readopted:  Filed 
Aug.  24,  1999,  effective  April  30,  2000.  Amended:  Filed  Sept.  11, 
2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


PROPOSED  AMENDMENT 

4 CSR  240-2.130  Evidence.  The  commission  is  amending  sec- 
tions (1),  (5),  (6),  (10),  (13)  and  (17). 

PURPOSE:  These  amendments  allow  parties  before  the  Missouri 
Public  Service  Commission  to  make  filings  in  an  electronic  format. 
The  amendments  also  eliminate  some  paper  copies  where  they  are 
no  longer  necessary.  The  amendment  to  section  (13)  clarifies  how 
an  exhibit  filed  after  a hearing  should  be  submitted.  Sections  (1), 
(5),  (6),  and  (13)  have  been  amended  for  clarity  and  for  gram- 
matical purposes. 

(1)  In  any  hearing,  these  rules  supplement  section  536.070, 
RSMo/  shall  apply,  as  supplemented  by  these  rules], 

(5)  The  rules  of  privilege  [shall  be]  are  effective  to  the  same 
extent  that  they  are  [now  or  may  hereafter  be]  in  civil  actions. 

(6)  Prepared  testimony  may  be  filed  electronically.  If  prepared 
testimony  is  not  filed  electronically  it  shall  be  typed  or  printed, 
in  black  type  on  white  paper  eight  and  one-half  inches  by  eleven 
inches  (8  1/2"  x 11");  it  shall  be  double-spaced  and  pages  num- 
bered consecutively  at  the  bottom  right-hand  corner  or  bottom  cen- 
ter beginning  with  the  first  page  as  page  1 ; it  shall  be  filed  unfold- 
ed and  stapled  together  at  the  top  left-hand  margin  or  bound  at  an 
edge  in  booklet  form;  and  it  shall  [be  filed  in  sufficient  number 
of  copies  as  required  by  order  of  the  commission,  observ- 
ing] have  the  following  margins:  left-hand  margin,  one  inch  (1"); 
top  margin,  one  inch  (1");  right-hand  margin,  one  inch  (1");  and 
bottom  margin,  one  inch  (1").  Printing  on  both  sides  of  the  page 
is  encouraged.  Schedules  shall  bear  the  word  “schedule”  and  the 
number  of  the  schedule  shall  be  typed  in  the  lower  right-hand  mar- 
gin of  the  first  page  of  the  schedule.  All  prepared  testimony  and 
other  exhibits  and  schedules  shall  contain  the  following  informa- 
tion in  the  following  format  on  the  upper  right-hand  corner  of  a 
cover  sheet: 


Exhibit  No.: 
Issue: 

Witness: 

Type  of  Exhibit: 


(To  be  marked  by  the  hearing  reporter) 
(If  known  at  the  time  of  filing) 

(Full  name  of  witness) 

(Specify  whether  direct,  rebuttal,  or 
other  type  of  exhibit) 


Sponsoring  Party: 

Case  No.: 

Date  Testimony  Prepared: 


The  prepared  testimony  of  each  witness  shall  be  filed  separately 
and  shall  be  accompanied  by  an  affidavit  providing  the  witness’ 
oath.  Prepared  testimony  shall  be  filed  on  line-numbered  pages. 
Testimony  [which]  that  addresses  more  than  one  (1)  issue  shall 
contain  a table  of  contents.  Electronically  filed  prepared 
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testimony  shall  be  formatted  and  labeled  In  the  same  manner 
as  paper  filings. 

(10)  Exhibits  shall  be  legible  and,  unless  otherwise  authorized  by 
the  commission  or  filed  electronically,  shall  be  prepared  on  stan- 
dard eight  and  one-half  by  eleven  inch  (8  1/2"  x ll")-size  paper. 
The  sheets  of  each  exhibit  shall  be  numbered  and  rate  comparisons 
and  other  figures  shall  be  set  forth  in  tabular  form. 

(13)  Unless  the  presiding  officer  directs  otherwise,  /l/l//when 
exhibits  that  have  not  previously  been  filed  are  offered  in  evi- 
dence, the  original  [and  two  (2)  copies]  shall  be  furnished  to  the 
reporter,  and  the  party  offering  exhibits  also  shall  be  prepared  to 
furnish  a copy  to  each  commissioner  [and],  the  presiding  officer 
and  each  party/)  unless  the  copies  have  previously  been  fur- 
nished or  the  presiding  officer  directs  otherwise] . 

(17)  All  [late  filed]  post-hearing  exhibits  shall  be  [submitted  by 
simultaneously  providing  a copy  to  all  parties,  and  by  sub- 
mitting an  original  and  eight  (8)  copies  to  the  presiding 
officer]  filed  with  the  secretary  of  the  commission  in  compli- 
ance with  4 CSR  240-2.080.  Unless  otherwise  ordered,  any 
objection  to  the  admission  of  a [late  filed]  post-hearing  exhibit 
must  be  filed  within  ten  (10)  days  of  the  date  the  exhibit  was  [ten- 
dered] filed. 

AUTHORITY:  section  386.410,  RSMo  [Supp.  1998]  2000. 
Original  rule  filed  Dec.  19,  1975,  effective  Dec.  29,  1975. 
Amended:  Filed  Nov.  6,  1981,  effective  Feb.  15,  1982.  Amended: 
Filed  Nov.  7,  1984,  effective  June  15,  1985.  Amended:  Filed  June 
9,  1987,  effective  Nov.  12,  1987.  Amended:  Filed  Feb.  23,  1990, 
effective  May  24,  1 990.  Rescinded  and  readopted:  Filed  March  10, 
1995,  effective  Nov.  30,  1995.  Rescinded  and  readopted:  Filed 
Aug.  24,  1999,  effective  April  30,  2000.  Amended:  Filed  Sept.  11, 
2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Public  Service  Commission,  Dale  Hardy  Roberts, 
Secretary,  PO  Box  360,  Jefferson  City,  MO  65102.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  Comments  should 
refer  to  Case  No.  AX-2002-67  and  be  filed  with  an  original  and  six 
(6)  copies.  No  public  hearing  is  scheduled. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  St.  Louis  Metropolitan 
Area 

PROPOSED  AMENDMENT 

10  CSR  10-5.300  Control  of  Emissions  From  Solvent  Metal 
Cleaning.  The  commission  proposes  to  amend  section  (2)  and 
subsection  (3)(B),  add  new  subsection  (3)(C)  that  includes  original 
sections  (4)  and  (5),  add  new  subsection  (3)(D)  that  includes  orig- 
inal section  (6),  amend  sections  (4)  and  (5)  and  delete  sections  (7) 
and  (8).  If  the  commission  adopts  this  rule  action,  it  will  be  sub- 
mitted to  the  U.S.  Environmental  Protection  Agency  to  replace  the 
current  rule  in  the  Missouri  State  Implementation  Plan. 


PURPOSE:  This  rule  amendment  will  exempt  paint  spray  gun 
cleaning  except  remote  open  top  paint  spray  gun  cleaning 
machines.  All  remote  paint  spray  gun  cleaning  machines  will  be 
required  to  be  operated  per  the  manufacturer’s  operating  instruc- 
tions and  to  be  closed  or  covered  when  not  in  use  to  help  eliminate 
fugitive  emissions.  The  evidence  supporting  the  need  for  this  pro- 
posed rulemaking,  per  section  536. 01 6,  RSMo,  is  correspondence 
from  industry  that  resulted  in  this  change. 

(2)  Definitions. 

(A)  Airless  cleaning  system— A degreasing  machine  that  is 
automatically  operated  and  seals  at  a differential  pressure  of 
25  torr  (25.0  millimeters  of  Mercury  (ininHg)  (0.475  pounds 
per  square  inch  (psi))  or  less,  prior  to  the  introduction  of  sol- 
vent vapor  into  the  cleaning  chamber  and  maintains  differen- 
tial pressure  under  vacuum  during  all  cleaning  and  drying 
cycles. 

(B)  Air-tight  cleaning  system— A degreasing  machine  that  is 
automatically  operated  and  seals  at  a differential  pressure  no 
greater  than  0.5  pounds  per  square  inch  gauge  (psig)  during  all 
cleaning  and  drying  cycles. 

(C)  Aqueous  solvent— Any  solvent  consisting  of  sixty  percent 
(60%)  or  more  by  volume  water  with  a flashpoint  greater  than 
ninety-three  degrees  Celsius  (93°C)(one  hundred  ninety -nine 
point  four  degrees  Fahrenheit  (199. 4°F))  and  is  miscible  with 
water. 

(D)  Electronic  components — All  portions  of  an  electronic 
assembly,  including,  but  not  limited  to,  circuit  board  assem- 
blies, printed  wire  assemblies,  printed  circuit  boards,  soldered 
joints,  ground  wires,  bus  bars,  and  associated  electronic  com- 
ponent manufacturing  equipment  such  as  screens  and  filters. 

(E)  Freeboard  area— The  air  space  in  a batch-load  cold 
cleaner  that  extends  from  the  liquid  surface  to  the  top  of  the 
tank. 

(F)  Freeboard  height— 

1.  The  distance  from  the  top  of  the  solvent  to  the  top  of 
the  tank  for  batch-loaded  cold  cleaners; 

2.  The  distance  from  the  air- vapor  interface  to  the  top  of 
the  tank  for  open-top  vapor  degreasers;  or 

3.  The  distance  from  either  the  air-solvent  or  air- vapor 
interface  to  the  top  of  the  tank  for  conveyorized  degreasers. 

(G)  Freeboard  ratio— The  freeboard  height  divided  by  the 
smaller  of  either  the  inside  length  or  inside  width  of  the 
degreaser. 

(H)  Medical  device— An  instrument,  apparatus,  implement, 
machine,  contrivance,  implant,  in  vitro  reagent  or  other  simi- 
lar article,  including  any  component  or  accessory  that  meets 
one  (1)  of  the  following  conditions: 

1.  It  is  intended  for  use  in  the  diagnosis  of  disease  or  other 
conditions,  or  in  the  cure,  mitigation,  treatment,  or  prevention 
of  disease; 

2.  It  is  intended  to  affect  the  structure  or  any  function  of 
the  body;  or 

3.  It  is  defined  in  the  National  Formulary  or  the  United 
States  Pharmacopoeia,  or  any  supplement  to  them. 

[(2)]  (I)  Definitions  of  certain  terms  specified  in  this  rule,  other 
than  those  specified  in  this  rule  section,  may  be  found  in  10  CSR 
10-6.020. 

(3)  General  Provisions. 

[(B)  The  owner  or  operator  of  a solvent  metal  cleaning 
or  degreasing  operation  shall  keep  monthly  inventory 
records  of  solvent  types  and  amounts  purchased  and  sol- 
vent consumption  for  a period  of  two  (2)  years.  These 
records  shall  include  all  types  and  amounts  of  solvent  con- 
taining waste  material  transferred  to  either  a contract 
reclamation  service  or  to  a disposal  facility  and  all 
amounts  distilled  on  the  premises.  The  records  also  shall 
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include  maintenance  and  repair  logs  for  both  the  degreas- 
er and  any  associated  control  equipment.  The  director  may 
require  further  recordkeeping  if  necessary  to  adequately 
demonstrate  compliance  with  this  rule.  All  these  records 
shall  be  made  available  to  the  director  upon  his/her 
request.] 

(B)  Equipment  Specifications. 

1.  Cold  cleaners. 

A.  After  September  30,  1998— 

(I)  No  owner  or  operator  shall  allow  the  operation  of 
any  cold  cleaner  using  a cold  cleaning  solvent  with  a vapor 
pressure  greater  than  2.0  millimeters  of  Mercury  (mmHg) 
(0.038  psi)  at  twenty  degrees  Celsius  (20°C)  (sixty-eight 
degrees  Fahrenheit  (68  °F))  unless  the  cold  cleaner  is  used  for 
carburetor  cleaning; 

(II)  No  supplier  of  cold  cleaning  solvents  shall  sell  or 
offer  for  sale  any  cold  cleaning  solvent  with  a vapor  pressure 
greater  than  2.0  mmHg  (0.038  psi)  at  twenty  degrees  Celsius 
(20 °C) (sixty-eight  degrees  Fahrenheit  (68°F))  for  use  within 
the  city  of  St.  Louis  and  St.  Charles,  St.  Louis,  Jefferson  and 
Franklin  Counties,  unless  the  cold  cleaning  solvent  is  used  for 
carburetor  cleaning; 

(III)  No  owner  or  operator  shall  allow  the  operation 
of  any  cold  cleaner  using  a cold  cleaning  solvent  for  the  pur- 
pose of  carburetor  cleaning  with  a vapor  pressure  greater  than 

7.0  mmHg  (0.133  psi)  at  twenty  degrees  Celsius  (20°C)(sixty- 
eight  degrees  Fahrenheit  (68  °F));  and 

(IV)  No  supplier  of  cold  cleaning  solvents  shall  sell  or 
offer  for  sale  any  cold  cleaning  solvent  for  the  purpose  of  car- 
buretor cleaning  with  a vapor  pressure  greater  than  7.0  nnnHg 
(0.133  psi)  at  twenty  degrees  Celsius  (20 °C) (sixty-eight  degrees 
Fahrenheit  (68°F))  for  use  within  the  city  of  St.  Louis  and  St. 
Charles,  St.  Louis,  Jefferson  and  Franklin  Counties. 

B.  After  April  1,  2001— 

(I)  No  owner  or  operator  shall  operate  or  allow  the 
operation  of  any  cold  cleaner  using  a cold  cleaning  solvent  with 
a vapor  pressure  greater  than  1.0  mmHg  (0.019  psi)  at  twenty 
degrees  Celsius  (20  °C)  (sixty-eight  degrees  Fahrenheit  (68  °F)) 
unless  the  cold  cleaner  is  used  for  carburetor  cleaning; 

(II)  No  supplier  of  cold  cleaning  solvents  shall  sell  or 
offer  for  sale  any  cold  cleaning  solvent  with  a vapor  pressure 
greater  than  1.0  mmHg  (0.019  psi)  at  twenty  degrees  Celsius 
(20 °C) (sixty-eight  degrees  Fahrenheit  (68°F))  for  use  within 
the  city  of  St.  Louis  and  St.  Charles,  St.  Louis,  Jefferson  and 
Franklin  Counties,  unless  the  cold  cleaning  solvent  is  used  for 
carburetor  cleaning; 

(III)  No  owner  or  operator  shall  allow  the  operation 
of  any  cold  cleaner  using  a cold  cleaning  solvent  for  the  pur- 
pose of  carburetor  cleaning  with  a vapor  pressure  greater  than 

5.0  mmHg  (0.095  psi)  at  twenty  degrees  Celsius  (20°C)(sixty- 
eight  degrees  Fahrenheit  (68  °F));  and 

(IV)  No  supplier  of  cold  cleaning  solvents  shall  sell  or 
offer  for  sale  any  cold  cleaning  solvent  for  the  purpose  of  car- 
buretor cleaning  with  a vapor  pressure  greater  than  5.0  nnnHg 
(0.095  psi)  at  twenty  degrees  Celsius  (20°C)  (sixty-eight 
degrees  Fahrenheit  (68°F))  for  use  within  the  city  of  St.  Louis 
and  St.  Charles,  St.  Louis,  Jefferson  and  Franklin  Counties. 

C.  Each  cold  cleaner  shall  have  a cover  which  will  pre- 
vent the  escape  of  solvent  vapors  from  the  solvent  bath  while  in 
the  closed  position  or  an  enclosed  reservoir  which  will  limit  the 
escape  of  solvent  vapors  from  the  solvent  bath  whenever  parts 
are  not  being  processed  in  the  cleaner. 

D.  Exemptions. 

(I)  Sales  of  cold  cleaning  solvents  in  quantities  of  five 
(5)  gallons  or  less  shall  be  exempt  from  the  requirements  of 
parts  (3)(B)1.A.(II),  (3)(B)1.A.(IV),  (3)(B)1.B.(II)  and 
(3)(B)1.B.(IV)  of  this  rule. 


(II)  The  cleaning  of  electronic  components  shall  be 
exempt  from  the  requirements  of  parts  (3)(B)1.A.(I)  and 
(3)(B)1.B.(I)  of  this  rule. 

(III)  Solvent  cleaning  operations  which  meet  the 
emission  control  requirements  of  10  CSR  10-5.330,  10  CSR  10- 
5.340  or  10  CSR  10-5.442  shall  be  exempt  from  the  require- 
ments of  parts  (3)(B)1.A.(I)  and  (3)(B)1.B.(I)  of  this  rule. 

(IV)  Cold  cleaners  using  aqueous  solvents  shall  be 
exempt  from  the  requirements  of  parts  (3)(B)1.A.(I), 
(3)(B)1.A.(III),  (3)(B)1.B.(I)  and  (3)(B)1.B.(III)  of  this  rule. 

(V)  Cold  cleaners  using  solvents  regulated  under  any 
federal  National  Emission  Standard  for  Hazardous  Air 
Pollutants  shall  be  exempt  from  the  requirements  of  parts 
(3)(B)1.A.(I),  (3)(B)1.A.(III),  (3)(B)1.B.(I)  and  (3)(B)1.B.(III) 
of  this  rule. 

(VI)  Any  cold  cleaner  with  a liquid  surface  area  of 
one  (1)  square  foot  or  less  or  a maximum  capacity  of  one  (1) 
gallon  or  less  shall  be  exempt  from  the  requirements  of  parts 
(3)(B)1.A.(I)  and  (3)(B)1.B.(I)  of  this  rule. 

(VII)  The  cleaning  of  medical  and  optical  devices 
shall  be  exempt  from  the  requirements  of  parts  (3)(B)1.A.(I) 
and  (3)(B)1.B.(I)  of  this  rule. 

(VIII)  Air-tight  or  airless  cleaning  systems  shall  be 
exempt  from  the  requirements  of  parts  (3)(B)1.A.(I)  and 
(3)(B)1.B.(I)  of  this  rule  if  the  following  requirements  are  met: 

(a)  The  equipment  is  operated  in  accordance  with 
the  manufacturer’s  specifications  and  operated  with  a door  or 
other  pressure  sealing  apparatus  that  is  in  place  during  all 
cleaning  and  drying  cycles; 

(b)  All  waste  solvents  are  stored  in  properly  identi- 
fied and  sealed  containers,  and  managed  in  compliance  with 
the  Missouri  Hazardous  Waste  Management  Commission  rules 
codified  at  10  CSR  25,  as  applicable.  All  associated  pressure 
relief  devices  shall  not  allow  liquid  solvents  to  drain  out; 

(c)  Spills  during  solvent  transfer  shall  be  wiped  up 
immediately  and  managed  in  compliance  with  the  Missouri 
Hazardous  Waste  Commission  rules  codified  at  10  CSR  25,  as 
applicable,  and  the  used  wipe  rags  shall  be  stored  in  closed 
containers;  and 

(d)  A differential  pressure  gauge  shall  be  installed 
to  indicate  the  sealed  chamber  pressure. 

(IX)  Janitorial  and  institutional  cleaning  shall  be 
exempt  from  the  requirements  of  parts  (3)(B)1.A.(I)  and 
(3)(B)1.B.(I)  of  this  rule. 

(X)  Paint  spray  gun  and  nozzle  cleaning  machines 
with  the  exception  of  remote  open  top  spray  gun  cleaning 
machines  shall  be  exempt  from  the  requirements  of  parts 
(3)(B)1.A.(I)  and  (3)(B)1.B.(I)  of  this  rule.  Paint  spray  guns 
and  nozzles  only  may  be  cleaned  in  solvent-based  materials 
capable  of  stripping  hardened  paint  for  cleaning,  provided  the 
solvent  container  (not  to  exceed  five  (5)  gallons  in  size)  is  kept 
tightly  covered  at  all  times  except  when  being  accessed.  All 
remote  paint  spray  gun  cleaning  machines  shall  be  operated 
within  the  manufacturer’s  specifications.  All  remote  closed  top 
spray  gun  cleaning  machines  shall  not  be  operated  unless  the 
cover  is  closed  and  shall  be  closed  or  covered  when  not  in  use. 

E.  An  owner  or  operator  of  a cold  cleaner  may  use  an 
alternate  method  for  reducing  cold  cleaning  emissions  if  the 
owner  or  operator  shows  the  level  of  emission  control  is  equiv- 
alent to  or  greater  than  the  requirements  of  parts 
(3)(B)1.A.(I),  (3)(B)1.A.(III),  (3)(B)1.B.(I)  and  (3)(B)1.B.(III) 
of  this  rule.  This  alternate  method  must  be  approved  by  the 
director. 

F.  When  one  (1)  or  more  of  the  following  conditions  exist, 
the  design  of  the  cover  shall  be  such  that  it  can  be  easily  oper- 
ated with  one  (1)  hand  such  that  minimal  disturbing  of  the  sol- 
vent vapors  in  the  tank  occurs.  (For  covers  larger  than  ten  (10) 
square  feet,  this  shall  be  accomplished  by  either  mechanical 
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assistance  such  as  spring  loading  or  counter  weighing  or  by 
power  systems): 

(I)  The  solvent  volatility  is  greater  than  0.3  psi  mea- 
sured at  thirty-seven  point  eight  degrees  Celsius  (37.8°C)  (one 
hundred  degrees  Fahrenheit  (100  °F)),  such  as  in  mineral  spir- 
its; 

(II)  The  solvent  is  agitated;  or 

(III)  The  solvent  is  heated. 

G.  Each  cold  cleaner  shall  have  a drainage  facility 
which  will  be  internal  so  that  parts  are  enclosed  under  the 
cover  while  draining. 

H.  If  an  internal  drainage  facility  cannot  fit  into  the 
cleaning  system  and  the  solvent  volatility  is  less  than  0.6  psi 
measured  at  thirty-seven  point  eight  degrees  Celsius  (37.8°C) 
(one  hundred  degrees  Fahrenheit  (100°F)),  then  the  cold  clean- 
er shall  have  an  external  drainage  facility  which  provides  for 
the  solvent  to  drain  back  into  the  solvent  bath. 

I.  Solvent  sprays,  if  used,  shall  be  a solid  fluid  stream 
(not  a fine,  atomized  or  shower-type  spray)  and  at  a pressure 
which  does  not  cause  splashing  above  or  beyond  the  freeboard. 

J.  A permanent  conspicuous  label  summarizing  the 
operating  procedures  shall  be  affixed  to  the  equipment. 

K.  Any  cold  cleaner  which  uses  a solvent  that  has  a sol- 
vent volatility  greater  than  0.6  psi  measured  at  thirty-seven 
point  eight  degrees  Celsius  (37.8°C)  (one  hundred  degrees 
Fahrenheit  (100 °F))  or  heated  above  forty-eight  point  nine 
degrees  Celsius  (48.9°C)  (one  hundred  twenty  degrees 
Fahrenheit  (120  °F))  must  use  one  (1)  of  the  following  control 
devices: 

(I)  A freeboard  ratio  of  at  least  0.75; 

(II)  Water  cover  (solvent  must  be  insoluble  in  and 
heavier  than  water);  or 

(III)  Other  control  systems  with  a mass  balance 
demonstrated  overall  VOC  emissions  reduction  efficiency 
greater  than  or  equal  to  sixty-five  percent  (65%).  These  control 
systems  must  receive  approval  from  the  director  prior  to  their 
use. 

2.  Open-top  vapor  degreasers. 

A.  Each  open-top  vapor  degreaser  shall  have  a cover 
which  will  prevent  the  escape  of  solvent  vapors  from  the 
degreaser  while  in  the  closed  position  and  shall  be  designed  to 
open  and  close  easily  with  one  (1)  hand  such  that  minimal  dis- 
turbing of  the  solvent  vapors  in  the  tank  occurs.  For  covers 
larger  than  ten  (10)  square  feet,  easy  cover  use  shall  be  accom- 
plished by  either  mechanical  assistance,  such  as  spring  loading 
or  counter  weighing  or  by  power  systems. 

B.  Each  open-top  vapor  degreaser  shall  be  equipped 
with  a vapor  level  safety  thermostat  with  a manual  reset  which 
shuts  off  the  heating  source  when  the  vapor  level  rises  above 
the  cooling  or  condensing  coil,  or  an  equivalent  safety  device 
approved  by  the  director. 

C.  Each  open-top  vapor  degreaser  with  an  air /vapor 
interface  over  ten  and  three-fourths  (10  3/4)  square  feet  shall 
be  equipped  with  at  least  one  (1)  of  the  following  control 
devices: 

(I)  A freeboard  ratio  of  at  least  0.75; 

(II)  A refrigerated  chiller; 

(III)  An  enclosed  design  (the  cover  or  door  opens  only 
when  the  dry  part  actually  is  entering  or  exiting  the  degreas- 
er); 

(IV)  A carbon  adsorption  system  with  ventilation  of 
at  least  fifty  (50)  cubic  feet  per  minute  per  square  foot  of  air 
vapor  area  when  the  cover  is  open  and  exhausting  less  than 
twenty-five  parts  per  million  (25  ppm)  of  solvent  by  volume 
averaged  over  one  (1)  complete  adsorption  cycle  as  measured 
using  the  reference  method  specified  at  10  CSR  10- 
6.030(14)(A);  or 


(V)  A control  system  with  a mass  balance  demon- 
strated overall  VOC  emissions  reduction  efficiency  greater  than 
or  equal  to  sixty-five  percent  (65%)  and  prior  approval  by  the 
director. 

D.  A permanent  conspicuous  label  summarizing  the 
operating  procedures  shall  be  affixed  to  the  equipment. 

3.  Conveyorized  degreasers. 

A.  Each  conveyorized  degreaser  shall  have  a drying  tun- 
nel or  rotating  (tumbling)  basket  or  other  means  demonstrat- 
ed to  have  equal  to  or  better  control  which  shall  be  used  to  pre- 
vent cleaned  parts  from  carrying  out  solvent  liquid  or  vapor. 

B.  Each  conveyorized  degreaser  shall  have  the  following 
safety  switches  or  equivalent  safety  devices  approved  by  the 
director  which  operate  if  the  machine  malfunctions: 

(I)  A vapor  level  safety  thermostat  with  manual  reset 
which  shuts  off  the  heating  source  when  the  vapor  level  rises 
just  above  the  cooling  or  condensing  coil;  and 

(II)  A spray  safety  switch,  which  shuts  off  the  spray 
pump  if  the  vapor  level  in  the  spray  chamber  drops  four  inch- 
es (4"),  for  conveyorized  degreasers  utilizing  a spray  chamber. 

C.  Entrances  and  exits  shall  silhouette  work  loads  so 
that  the  average  clearance  between  parts  and  the  edge  of  the 
degreaser  opening  is  less  than  four  inches  (4")  or  less  than  ten 
percent  (10%)  of  the  width  of  the  opening. 

D.  Covers  shall  be  provided  for  closing  off  the  entrance 
and  exit  during  hours  when  the  degreaser  is  not  being  used. 

E.  A permanent,  conspicuous  label  summarizing  the 
operating  procedures  shall  be  affixed  to  the  equipment. 

F.  If  the  air/ vapor  interface  is  larger  than  twenty-one 
and  one-half  (21  1/2)  square  feet,  one  (1)  major  control  device 
shall  be  required.  This  device  shall  be  one  (1)  of  the  following: 

(I)  A refrigerated  chiller; 

(II)  Carbon  adsorption  system  with  ventilation  of  at 
least  fifty  (50)  cubic  feet  per  minute  per  square  foot  of  the  total 
entrance  and  exit  areas  (when  downtime  covers  are  open)  and 
exhausting  less  than  twenty-five  (25)  ppm  of  solvent  by  volume 
averaged  over  one  (1)  complete  adsorption  cycle  as  measured 
using  the  reference  method  specified  at  10  CSR  10- 
6.030(14)(A);  or 

(III)  A control  system  with  a mass  balance  demon- 
strated overall  VOC  emissions  reduction  efficiency  greater  than 
or  equal  to  sixty-five  percent  (65%)  and  prior  approval  by  the 
director. 

(C)  Operating  Procedures. 

1.  Cold  cleaners. 

A.  Cold  cleaner  covers  shall  be  closed  whenever  parts 
are  not  being  handled  in  the  cleaners  or  the  solvent  must  drain 
into  an  enclosed  reservoir. 

B.  Cleaned  parts  shall  be  drained  in  the  freeboard  area 
for  at  least  fifteen  (15)  seconds  or  until  dripping  ceases, 
whichever  is  longer. 

C.  Whenever  a cold  cleaner  fails  to  perform  within  the 
operating  parameters  established  for  it  by  this  rule,  the  unit 
shall  be  shut  down  immediately  and  shall  remain  shut  down 
until  trained  service  personnel  are  able  to  restore  operation 
within  the  established  parameters. 

D.  Solvent  leaks  shall  be  repaired  immediately  or  the 
degreaser  shall  be  shut  down  until  the  leaks  are  repaired. 

E.  Any  waste  material  removed  from  a cold  cleaner 
shall  be  disposed  of  by  one  (1)  of  the  following  methods  and  in 
accordance  with  the  Missouri  Hazardous  Waste  Management 
Commission  rules  codified  at  10  CSR  10-25,  as  applicable: 

(I)  Reduction  of  the  waste  material  to  less  than  twen- 
ty percent  (20%)  VOC  solvent  by  distillation  and  proper  dis- 
posal of  the  still  bottom  waste;  or 

(II)  Stored  in  closed  containers  for  transfer  to— 

(a)  A contract  reclamation  service;  or 

(b)  A disposal  facility  approved  by  the  director. 
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F.  Waste  solvent  shall  be  stored  in  covered  containers 

only. 

2.  Open-top  vapor  degreasers. 

A.  The  cover  shall  be  kept  closed  at  all  times  except 
when  processing  workloads  through  the  degreaser. 

B.  Solvent  carry-out  shall  be  minimized  in  the  following 

ways: 

(I)  Parts  shall  be  racked,  if  practical,  to  allow  full 

drainage; 

(II)  Parts  shall  be  moved  in  and  out  of  the  degreaser 
at  less  than  eleven  feet  (11')  per  minute; 

(III)  Workload  shall  remain  in  the  vapor  zone  at  least 
thirty  (30)  seconds  or  until  condensation  ceases; 

(IV)  Pools  of  solvent  shall  be  removed  from  cleaned 
parts  before  removing  parts  from  the  degreaser  freeboard 
area;  and 

(V)  Cleaned  parts  shall  be  allowed  to  dry  within  the 
degreaser  freeboard  area  for  at  least  fifteen  (15)  seconds  or 
until  visually  dry,  whichever  is  longer. 

C.  Porous  or  absorbent  materials  such  as  cloth,  leather, 
wood  or  rope  shall  not  be  degreased. 

D.  If  workloads  occupy  more  than  half  of  the  degreas- 
er’s open-top  area,  rate  of  entry  and  removal  shall  not  exceed 
five  feet  (5')  per  minute. 

E.  Spray  shall  never  extend  above  vapor  level. 

F.  Whenever  an  open-top  vapor  degreaser  fails  to  per- 
form within  the  operating  parameters  established  for  it  by  this 
rule,  the  unit  shall  be  shut  down  until  trained  service  person- 
nel are  able  to  restore  operation  within  the  established  para- 
meters. 

G.  Solvent  leaks  shall  be  repaired  immediately  or  the 
degreaser  shall  be  shut  down  until  the  leaks  are  repaired. 

H.  Ventilation  exhaust  shall  not  exceed  sixty-five  (65) 
cubic  feet  per  minute  per  square  foot  of  degreaser  open  area 
unless  proof  is  submitted  that  it  is  necessary  to  meet 
Occupational  Safety  and  Health  Administration  (OSHA) 
requirements.  Fans  shall  not  be  used  near  the  degreaser  open- 
ing. 

I.  Water  shall  not  be  visually  detectable  in  solvent  exit- 
ing the  water  separator. 

J.  Any  waste  material  removed  from  an  open-top  vapor 
degreaser  shall  be  disposed  of  by  one  (1)  of  the  following  meth- 
ods or  equivalent  and  in  accordance  with  the  Missouri 
Hazardous  Waste  Management  Commission  rules  codified  at 
10  CSR  10-25,  as  applicable: 

(I)  Reduction  of  the  waste  material  to  less  than  twen- 
ty percent  (20%)  VOC  solvent  by  distillation  and  proper  dis- 
posal of  the  still  bottom  waste;  or 

(II)  Stored  in  closed  containers  for  transfer  to— 

(a)  A contract  reclamation  service;  or 

(b)  A disposal  facility  approved  by  the  director. 

K.  Waste  solvent  shall  be  stored  in  closed  containers 

only. 

3.  Conveyorized  degreasers. 

A.  Ventilation  exhaust  shall  not  exceed  sixty-five  (65) 
cubic  feet  per  minute  per  square  foot  of  degreaser  opening 
unless  proof  is  submitted  that  it  is  necessary  to  meet  OSHA 
requirements.  Fans  shall  not  be  used  near  the  degreaser  open- 
ing. 

B.  Solvent  carry-out  shall  be  minimized  in  the  following 

ways: 

(I)  Parts  shall  be  racked,  if  practical,  to  allow  full 
drainage;  and 

(II)  Vertical  conveyor  speed  shall  be  maintained  at 
less  than  eleven  feet  (11')  per  minute. 

C.  Whenever  a conveyorized  degreaser  fails  to  perform 
within  the  operating  parameters  established  for  it  by  this  rule, 
the  unit  shall  be  shut  down  immediately  and  shall  remain  shut 


down  until  trained  service  personnel  are  able  to  restore  opera- 
tion within  the  established  parameters. 

D.  Solvent  leaks  shall  be  repaired  immediately  or  the 
degreaser  shall  be  shut  down  until  the  leaks  are  repaired. 

E.  Water  shall  not  be  visually  detectable  in  solvent  exit- 
ing the  water  separator. 

F.  Covers  shall  be  placed  over  entrances  and  exits  imme- 
diately after  conveyor  and  exhaust  are  shut  down  and  removed 
just  before  they  are  started  up. 

G.  Waste  solvent  shall  be  stored  in  closed  containers 

only. 

H.  Any  waste  material  removed  from  a conveyorized 
degreaser  shall  be  disposed  of  by  one  (1)  of  the  following  meth- 
ods or  equivalent  and  in  accordance  with  the  Missouri 
Hazardous  Waste  Management  Commission  rules  codified  at 
10  CSR  10-25,  as  applicable: 

(I)  Reduction  of  the  waste  material  to  less  than  twen- 
ty percent  (20%)  VOC  solvent  by  distillation  and  proper  dis- 
posal of  the  still  bottom  waste;  or 

(II)  Stored  in  closed  containers  for  transfer  to— 

(a)  A contract  reclamation  service;  or 

(b)  A disposal  facility  approved  by  the  director. 

(D)  Operator  and  Supervisor  Training. 

1.  Only  persons  trained  in  at  least  the  operational  and 
equipment  requirements  specified  in  this  rule  for  their  partic- 
ular solvent  metal  cleaning  process  shall  be  permitted  to  oper- 
ate the  equipment. 

2.  The  supervisor  of  any  person  who  operates  a solvent 
metal  cleaning  process  shall  receive  equal  or  greater  opera- 
tional training  than  the  operator. 

3.  Refresher  training  shall  be  given  to  all  solvent  metal 
cleaning  equipment  operators  at  least  once  each  twelve  (12) 
months. 

4.  Training  records  shall  be  maintained  per  subsections 
(4)(D)  and  (4)(E)  of  this  rule. 

(4)  [Equipment  Specifications]  Reporting  and  Record 
Keeping. 

(A)  [Cold  Cleaners.]  The  owner  or  operator  of  a solvent 
metal  cleaning  or  degreasing  operation  shall  keep  monthly 
records  of  solvent  types  and  amounts  purchased  and  solvent 
consumed.  These  records  shall  include  all  types  and  amounts 
of  solvents  containing  waste  material  transferred  either  to  a 
contract  reclamation  service  or  to  a disposal  facility  and  all 
amounts  distilled  on  the  premises.  The  records  also  shall 
include  maintenance  and  repair  logs  for  both  the  degreaser 
and  any  associated  control  equipment.  The  director  may 
require  additional  record  keeping  if  necessary  to  adequately 
demonstrate  compliance  with  this  rule. 

[1 . After  September  30,  1998— 

A.  No  owner  or  operator  shall  allow  the  operation  of 
any  cold  cleaner  using  a cold  cleaning  solvent  with  a vapor 
pressure  greater  than  2. 0 millimeters  of  Mercury  (mmHg) 
(0.038  pounds  per  square  inch  (psi))  at  twenty  degrees 
Celsius  (20°C)  (sixty-eight  degrees  Fahrenheit  (68°F)> 
unless  the  cold  cleaner  is  used  for  carburetor  cleaning; 

B.  No  supplier  of  cold  cleaning  solvents  shall  sell  or 
offer  for  sale  any  cold  cleaning  solvent  with  a vapor  pres- 
sure greater  than  2.0  mmHg  (0.038  psi)  at  20°C  (68°F) 
for  use  within  the  city  of  St.  Louis  and  St.  Charles,  St. 
Louis,  Jefferson  and  Franklin  Counties  unless  the  cold 
cleaning  solvent  is  used  for  carburetor  cleaning ; 

C.  No  owner  or  operator  shall  allow  the  operation  of 
any  cold  cleaner  using  a cold  cleaning  solvent  for  the  pur- 
pose of  carburetor  cleaning  with  a vapor  pressure  greater 
than  7.0  mmHg  (0. 133  psi)  at  20° C (68° F);  and 

D.  No  supplier  of  cold  cleaning  solvents  shall  sell  or 
offer  for  sale  any  cold  cleaning  solvent  for  the  purpose  of 
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carburetor  cleaning  with  a vapor  pressure  greater  than  7. 0 
mmHg  (0.  133  psi)  at  20°  C (68° F)  for  use  within  the  city 
of  St.  Louis  and  St.  Charles,  St.  Louis,  Jefferson  and 
Franklin  Counties. 

2.  After  April  1,  2001- 

A.  No  owner  or  operator  shall  operate  or  allow  the 
operation  of  any  cold  cleaner  using  a cold  cleaning  solvent 
with  a vapor  pressure  greater  than  1.0  mmHg  (0.019  psi) 
at  20° C (68° F)  unless  the  cold  cleaner  is  used  for  carbu- 
retor cleaning; 

B.  No  supplier  of  cold  cleaning  solvents  shall  sell  or 
offer  for  sale  any  cold  cleaning  solvent  with  a vapor  pres- 
sure greater  than  1.0  mmHg  (0.019  psi)  at  20°C  (68°F) 
for  use  within  the  city  of  St.  Louis  and  St.  Charles,  St. 
Louis,  Jefferson  and  Franklin  Counties  unless  the  cold 
cleaning  solvent  is  used  for  carburetor  cleaning; 

C.  No  owner  or  operator  shall  allow  the  operation  of 
any  cold  cleaner  using  a cold  cleaning  solvent  for  the  pur- 
pose of  carburetor  cleaning  with  a vapor  pressure  greater 
than  5.0  mmHg  (0.095  psi)  at  20°C  (68°F);  and 

D.  No  supplier  of  cold  cleaning  solvents  shall  sell  or 
offer  for  sale  any  cold  cleaning  solvent  for  the  purpose  of 
carburetor  cleaning  with  a vapor  pressure  greater  than  5. 0 
mmHg  (0.095  psi)  at  20° C (68° F)  for  use  within  the  city 
of  St.  Louis  and  St.  Charles,  St.  Louis,  Jefferson  and 
Franklin  Counties. 

3.  Exemptions. 

A.  Sales  of  cold  cleaning  solvents  in  quantities  of 
five  (5)  gallons  or  less  shall  be  exempt  from  the  require- 
ments of  subparagraphs  (4)(A)1.B.,  (4)(A)1.D.,  (4)(A)2.B. 
and  (4)(A)2.D. 

B.  The  cleaning  of  electronic  components  shall  be 
exempt  from  the  requirements  of  subparagraphs 
(4)(A)1.A.  and  (4)(A)2.A.  For  purposes  of  this  rule,  elec- 
tronic components  means  all  portions  of  an  electronic 
assembly,  including,  but  not  limited  to,  circuit  board 
assemblies,  printed  wire  assemblies,  printed  circuit  boards, 
soldered  joints,  ground  wires,  bus  bars,  and  associated 
electronic  component  manufacturing  equipment  such  as 
screens  and  filters. 

C.  Solvent  cleaning  operations  which  meet  the 
emission  control  requirements  of  10  CSR  10-5.330,  10 
CSR  10-5.340  and  10  CSR  10-5.442  shall  be  exempt  from 
the  requirements  of  subparagraphs  (4)(A)1.A.  and 
(4)(A)2.A. 

D.  Cold  cleaners  using  aqueous  solvents  shall  be 
exempt  from  the  requirements  of  subparagraphs 
(4)(A)  1 .A.,  (4) (A)  1 .C.,  (4) (A) 2.  C.  and  (4)(A)2.A.  For  the 
purposes  of  this  rule  an  aqueous  solvent  shall  be  any  sol- 
vent consisting  of  sixty  percent  (60%)  or  more  by  volume 
water  with  a flashpoint  greater  than  93  °C  and  is  miscible 
with  water. 

E.  Cold  cleaners  using  solvents  regulated  under  any 
federal  National  Emission  Standard  for  Hazardous  Air 
Pollutants  from  the  requirements  of  subparagraphs 
(4)(A)  1 .A.,  (4) (A)  1 .C.,  (4)(A)2.C.  and  (4)(A)2.A. 

F.  Any  cold  cleaner  with  a liquid  surface  area  of  one 

(1 )  square  foot  or  less  or  a maximum  capacity  of  one  (1) 
gallon  or  less  from  the  requirements  of  subparagraphs 
(4)(A)1.A.  and  (4)(A)2.A. 

G.  The  cleaning  of  medical  and  optical  devices  shall 
be  exempt  from  the  requirements  of  subparagraphs 
(4)(A)1.A.  and  (4)(A)2.A.  For  the  purposes  of  this  rule  a 
medical  device  is  an  instrument,  apparatus,  implement, 
machine,  contrivance,  implant,  in  vitro  reagent  or  other 
similar  article,  including  any  component  or  accessory  that 
meets  one  (1)  of  the  following  conditions: 


(I)  It  is  intended  for  use  in  the  diagnosis  of  dis- 
ease or  other  conditions,  or  in  the  cure,  mitigation,  treat- 
ment, or  prevention  of  disease;  or 

(II)  It  is  intended  to  affect  the  structure  or  any 
function  of  the  body;  or 

(Hi)  it  is  defined  in  the  National  Formulary  or  the 
United  States  Pharmacopeia,  or  any  supplement  to  them. 

H.  Air-tight  or  airless  cleaning  systems  shall  be 
exempt  from  the  requirements  of  subparagraphs 
(4)(A)  1 .A.  and  (4)(A)2.A.  if  the  following  requirements  are 
met.  For  purposes  of  this  rule  "airless  cleaning  system"  is 
a degreasing  machine  that  is  automatically  operated  and 
seals  at  a differential  pressure  of  25  torr  or  less,  prior  to 
the  introduction  of  solvent  vapor  into  the  cleaning  cham- 
ber and  maintains  differential  pressure  under  vacuum  dur- 
ing all  cleaning  and  drying  cycles.  For  purposes  of  this  rule 
"air-tight  cleaning  system"  is  a degreasing  machine  that  is 
automatically  operated  and  seals  at  a differential  pressure 
no  greater  than  0.5  pounds  per  square  inch  gauge  (psig) 
during  all  cleaning  and  drying  cycles. 

(I)  The  equipment  is  operated  in  accordance  with 
the  manufacturer's  specifications  and  operated  with  a 
door  or  other  pressure  sealing  apparatus  that  is  in  place 
during  all  cleaning  and  drying  cycles. 

(II)  All  waste  solvents  are  stored  in  properly  iden- 
tified and  sealed  containers.  All  associated  pressure  relief 
devices  shall  not  allow  liquid  solvents  to  drain  out. 

(III)  Spills  during  solvent  transfer  shall  be  wiped 
up  immediately  and  the  used  wipe  rags  shall  be  stored  in 
dosed  containers. 

(IV)  A differential  pressure  gauge  shall  be 
installed  to  indicate  the  sealed  chamber  pressure. 

I.  Janitorial  and  institutional  cleaning  shall  be 
exempt  from  the  requirements  of  subparagraphs 
(4) (A)  1 .A.  and  (4)(A)2.A. 

4.  An  owner  or  operator  of  a cold  cleaner  may  use  an 

alternate  method  for  reducing  cold  cleaning  emissions  if 
the  owner  or  operator  shows  the  level  of  emission  control 
is  equivalent  to  or  greater  than  the  requirements  of  sub- 
paragraphs  (4)(A)1.A.,  (4)  (A)  1 .C.,  (4)(A)2.A.  and 

(4)(A)2.C.  This  alternate  method  must  be  approved  by  the 
director. 

5.  Each  cold  cleaner  shall  have  a cover  which  will  pre- 
vent the  escape  of  solvent  vapors  from  the  solvent  bath 
while  in  the  dosed  position  or  an  enclosed  reservoir  which 
will  limit  the  escape  of  solvent  vapors  from  the  solvent 
bath  whenever  parts  are  not  being  processed  in  the  clean- 
er. 

6.  When  one  (1)  or  more  of  the  following  conditions 
exist,  the  design  of  the  cover  shall  be  such  that  it  can  be 
easily  operated  with  one  (1)  hand  and  without  disturbing 
the  solvent  vapors  in  the  tank.  (For  covers  larger  than  ten 
(10)  square  feet,  this  shall  be  accomplished  by  either 
mechanical  assistance  such  as  spring  loading  or  counter 
weighing  or  by  power  systems): 

A.  The  solvent  volatility  is  greater  than  0. 3 psi  mea- 
sured at  one  hundred  degrees  Fahrenheit  (100° F),  such  as 
in  mineral  spirits; 

B.  The  solvent  is  agitated;  or 

C.  The  solvent  is  heated. 

7.  Each  cold  cleaner  shall  have  a drainage  facility 
which  will  be  internal  so  that  parts  are  enclosed  under  the 
cover  while  draining. 

8.  If  an  internal  drainage  facility  cannot  fit  into  the 
cleaning  system  and  the  solvent  volatility  is  less  than  0. 6 
psi  measured  at  one  hundred  degrees  Fahrenheit  ( 100  °F), 
then  the  cold  cleaner  shall  have  an  externa!  drainage 
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facility  which  provides  for  the  solvent  to  drain  back  into 
the  solvent  bath. 

9.  Solvent  sprays,  if  used,  shall  be  a solid  fluid  stream 
(not  a fine,  atomized  or  shower-type  spray)  and  at  a pres- 
sure which  does  not  cause  splashing  above  or  beyond  the 
freeboard. 

10.  A permanent  conspicuous  label  summarizing  the 
operating  procedures  shall  be  affixed  to  the  equipment. 

11 . Any  cold  cleaner  which  uses  a solvent  that  has  a 
solvent  volatility  greater  than  0. 6 psi  measured  at  one  hun- 
dred degrees  Fahrenheit  ( 100  °F)  or  heated  above  one  hun- 
dred twenty  degrees  Fahrenheit  (1 20° F)  must  use  one  (1 ) 
of  the  following  control  devices: 

A.  A freeboard  ratio  of  at  least  0.  75; 

B.  Water  cover  (solvent  must  be  insoluble  in  and 
heavier  than  water);  or 

C.  Other  control  systems  with  a mass  balance 
demonstrated  overall  VOC  emissions  reduction  efficiency 
greater  than  or  equal  to  sixty-five  percent  (65%).  These 
control  systems  must  receive  approval  from  the  director 
prior  to  their  use. 

12.  Record  keeping. 

A.  After  September  30,  1998,  all  persons  subject 
to  the  requirements  of  subparagraphs  (4)(A)1.A., 
(4)(A)1.C.,  (4)(A)2.A.,  and  (4)(A)2.C.  of  this  rule  shall 
maintain  records  which  include  for  each  purchase  of  cold 
cleaning  solvent: 

(!)  The  name  and  address  of  the  solvent  supplier; 

(II)  The  date  of  purchase; 

(III)  The  type  of  solvent;  and 

(IV)  The  vapor  pressure  of  the  solvent  in  mmHg  at 
20° C (68° F). 

B.  After  September  30,  1998,  all  persons  subject  to 
the  requirements  of  subparagraphs  (4)(A)1.B.,  (4)(A)1.D., 
( 4)(A)2.B .,  and  (4)(A)2.D.  of  this  rule  shall  maintain 
records  which  include  for  each  sale  of  cold  cleaning  sol- 
vent: 

(!)  The  name  and  address  of  the  solvent  purchas- 
er; 

(II)  The  date  of  sale; 

(III)  The  type  of  solvent; 

(IV)  The  unit  volume  of  solvent; 

(V)  The  total  volume  of  solvent;  and 

(VI)  The  vapor  pressure  of  the  solvent  measured 
in  mmHg  at  20° C (68° F). 

C.  AH  records  required  under  paragraph  (4)(A)12. 
shall  be  retained  for  two  (2)  years  and  shall  be  made  avail- 
able to  the  director  upon  request.] 

(B)  [Open-Top  Vapor  Degreasers. ] After  September  30, 
1998,  all  persons  subject  to  the  requirements  of  parts 
(3)(B)1.A.(I),  (3)(B)1.A.(III),  (3)(B)1.B.(I),  (3)(B)1.B.(III) 
shall  maintain  records  which  include  for  each  purchase  of  cold 
cleaning  solvent: 

[1 . Each  open-top  vapor  degreaser  shall  have  a cover 
which  will  prevent  the  escape  of  solvent  vapors  from  the 
degreaser  while  in  the  dosed  position  and  shall  be 
designed  to  open  and  dose  easily  with  one  (1)  hand  and 
without  disturbing  the  solvent  vapors  in  the  tank.  For  cov- 
ers larger  than  ten  (10)  square  feet,  easy  cover  use  shall 
be  accomplished  by  either  mechanical  assistance  such  as 
spring  loading  or  counter  weighing  or  by  power  systems.] 

1.  The  name  and  address  of  the  solvent  supplier; 

[2.  Each  open-top  vapor  degreaser  shall  be  equipped 
with  a vapor  level  safety  thermostat  with  a manual  reset, 
which  shuts  off  the  heating  source  when  the  vapor  level 
rises  above  the  cooling  or  condensing  coil  or  equipped 
with  an  equivalent  safety  device  approved  by  the  director. ] 

2.  The  date  of  purchase; 


[3.  Each  open-top  vapor  degreaser  with  an  air/vapor 
interface  over  ten  and  three-fourths  (10  3/4)  square  feet 
shall  be  equipped  with  at  least  one  (1)  of  the  following 
control  devices:] 

3.  The  type  of  solvent;  and 

[A.  freeboard  ratio  of  at  least  0.  75; 

B.  A refrigerated  chiller; 

C.  An  enclosed  design  (the  cover  or  door  opens  only 
when  the  dry  part  actually  is  entering  or  exiting  the 
degreaser); 

D.  A carbon  adsorption  system  with  ventilation  of 
at  least  fifty  (50)  cubic  feet  per  minute  per  square  foot  of 
air  vapor  area  when  the  cover  is  open  and  exhausting  less 
than  twenty-five  parts  per  million  (25  ppm)  of  solvent  by 
volume  averaged  over  one  (1)  complete  adsorption  cycle 
as  measured  using  the  reference  method  specified  at  10 
CSR  10-6.030(14)  (A);  or 

E.  A control  system  with  a mass  balance  demon- 
strated overall  VOC  emissions  reduction  efficiency  greater 
than  or  equal  to  sixty-five  percent  (65%)  and  prior 
approval  by  the  director. ] 

4.  [A  permanent  conspicuous  label  summarizing  the 
operating  procedures  shall  be  affixed  to  the  equipment] 
The  vapor  pressure  of  the  solvent  in  mmHg  at  twenty  degrees 
Celsius  (20°C)  (sixty-eight  degrees  Fahrenheit  (68°F)). 

(C)  [Conveyorized  Degreasers.]  After  September  30,  1998, 
all  persons  subject  to  the  requirements  of  parts  (3)(B)1.A.(II), 
(3)(B)1.A.(IV),  (3)(B)1.B.(II),  (3)(B)1.B.(IV)  shall  maintain 
records  which  include  for  each  sale  of  cold  cleaning  solvent: 

[1.  Each  conveyorized  degreaser  shall  have  a drying 
tunnel  or  rotating  (tumbling)  basket  or  other  means 
demonstrated  to  have  equal  to  or  better  control  which 
shall  be  used  to  prevent  cleaned  parts  from  carrying  out 
solvent  liquid  or  vapor. ] 

1.  The  name  and  address  of  the  solvent  purchaser; 

[2.  Each  conveyorized  degreaser  shall  have  the  fol- 
lowing safety  switches  or  equivalent  safety  devices 
approved  by  the  director  which  operate  if  the  machine  mal- 
functions:] 

2.  The  date  of  sale; 

[A.  A vapor  level  safety  thermostat  with  manual 
reset  which  shuts  off  the  heating  source  when  the  vapor 
level  rises  just  above  the  cooling  or  condensing  coil;  and 

B.  A spray  safety  switch,  which  shuts  off  the  spray 
pump  if  the  vapor  level  in  the  spray  chamber  drops  four 
inches  (4"),  for  conveyorized  degreasers  utilizing  a spray 
chamber.  ] 

[3.  Entrances  and  exits  shall  silhouette  work  loads  so 
that  the  average  clearance  between  parts  and  the  edge  of 
the  degreaser  opening  is  less  than  four  inches  (4")  or  less 
than  ten  percent  (10%)  of  the  width  of  the  opening.] 

3.  The  type  of  solvent; 

[4.  Covers  shall  be  provided  for  dosing  off  the 
entrance  and  exit  during  hours  when  the  degreaser  is  not 
being  used.] 

4.  The  unit  volume  of  solvent; 

[5.  A permanent  conspicuous  label  summarizing  the 
operating  procedures  shall  be  affixed  to  the  equipment.] 

5.  The  total  volume  of  solvent;  and 

6.  [if  the  air/vapor  interface  is  larger  than  twenty-one 
and  one-half  (21  1/2)  square  feet,  one  (1)  major  control 
device  shall  be  required.  This  device  shall  be  one  ( 1 ) of  the 
following  .-/The  vapor  pressure  of  the  solvent  measured  in 
mmHg  at  twenty  degrees  Celsius  (20°C)  (sixty-eight  degrees 
Fahrenheit  (68°F)). 

[A.  A refrigerated  chiller; 

B.  Carbon  adsorption  system  with  ventilation  of  at 
least  fifty  (50)  cubic  feet  per  minute  per  square  foot  of  the 
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total  entrance  and  exit  areas  (when  downtime  covers  are 
open)  and  exhausting  less  than  twenty-five  (25)  ppm  of 
solvent  by  volume  averaged  over  a complete  adsorption 
cycle  as  measured  using  the  reference  method  specified  at 
10  CSR  10-6.030(1 4)(A);  or 

C.  A control  system  with  a mass  balance  demon- 
strated VOC  emissions  reduction  efficiency  greater  than  or 
equal  to  sixty -five  percent  (65%)  and  prior  approval  by  the 
director.  J 

(D)  A record  shall  be  kept  of  solvent  metal  cleaning  training 
for  each  employee. 

(E)  All  records  required  under  subsections  (4) (A),  (4)(B), 

(4) (C)  and  (4)(D)  of  this  rule  shall  be  retained  for  five  (5)  years 
and  shall  be  made  available  to  the  director  upon  request. 

(5)  [Operating  Procedures.]  Test  Methods.  (Not  applicable) 

[(A)  Cold  Cleaners. 

1 . Cold  cleaner  covers  shall  be  dosed  whenever  parts 
are  not  being  handled  in  the  cleaners  or  the  solvent  must 
drain  into  an  enclosed  reservoir. 

2.  Cleaned  parts  shall  be  drained  in  the  freeboard  area 
for  at  least  fifteen  (15)  seconds  or  until  dripping  ceases, 
whichever  is  longer. 

3.  Whenever  a cold  cleaner  fails  to  perform  within  the 
operating  parameters  established  for  it  by  this  rule,  the  unit 
shall  be  shut  down  immediately  and  secured.  It  shall 
remain  shut  down  until  trained  service  personnel  are  able 
to  restore  operation  within  the  established  parameters. 

4.  Solvent  leaks  shall  be  repaired  immediately  or  the 
degreaser  will  be  shut  down  and  the  leaks  secured  until 
they  can  be  more  permanently  repaired. 

5.  Any  waste  material  removed  from  a cold  cleaner 
shall  be  disposed  of  by  one  (1 ) of  the  following  methods 
or  equivalent  (after  the  director's  approval)  and  in  accor- 
dance with  10  CSR  25,  as  applicable: 

A.  Reduction  of  the  waste  material  to  less  than 
twenty  percent  (20%)  VOC  solvent  by  distillation  and  dis- 
posal of  the  still  bottom  waste;  or 

B.  Storage  in  dosed  containers  for  transfer  to- 
ll) A contract  reclamation  service;  or 

(II)  A disposal  facility  approved  by  the  director. 

6.  Waste  solvent  shall  be  stored  in  dosed  containers 

only. 

(B)  Open-Top  Vapor  Degreasers. 

1 . The  cover  shall  be  kept  dosed  at  all  times  except 
when  processing  work  loads  through  the  degreaser. 

2.  Solvent  carry-out  shall  be  minimized  in  the  follow- 
ing ways: 

A.  Parts  shall  be  racked,  if  practical,  to  allow  full 
drainage; 

B.  Parts  shall  be  moved  in  and  out  of  the  degreaser 
at  less  than  eleven  feet  (11 ')  per  minute; 

C.  Work  load  shall  remain  in  the  vapor  zone  at  least 
thirty  (30)  seconds  or  until  condensation  ceases; 

D.  Pools  of  solvent  shall  be  removed  from  cleaned 
parts  before  removing  parts  from  the  degreaser  freeboard 
area;  and 

E.  Cleaned  parts  shall  be  allowed  to  dry  within  the 
degreaser  freeboard  area  for  at  least  fifteen  (15)  seconds 
or  until  visually  dry,  whichever  is  longer. 

3.  Porous  or  adsorbent  materials  such  as  doth, 
leather,  wood  or  rope  shall  not  be  degreased. 

4.  if  work  loads  occupy  more  than  half  of  the  degreas- 
er's open-top  area,  rate  of  entry  and  removal  shall  not 
exceed  five  feet  (5')  per  minute. 

5.  Spray  shall  never  extend  above  vapor  level. 

6.  Whenever  an  open-top  vapor  degreaser  fails  to  per- 
form within  the  operating  parameters  established  for  it  by 


this  rule,  the  unit  shall  be  shut  down  immediately  and 
secured.  It  shall  remain  shut  down  until  trained  service 
personnel  are  able  to  restore  operation  within  the  estab- 
lished parameters. 

7.  Solvent  leaks  shall  be  repaired  immediately  or  the 
degreaser  shall  be  shut  down  and  the  leaks  secured  until 
they  can  be  more  permanently  repaired. 

8.  Ventilation  exhaust  shall  not  exceed  sixty-five  (65) 
cubic  feet  per  minute  per  square  foot  of  degreaser  open 
area  unless  proof  is  submitted  that  it  is  necessary  to  meet 
Occupational  Safety  Health  Administration  (OSHA) 
requirements.  Fans  shall  not  be  used  near  the  degreaser 
opening. 

9.  Water  shall  not  be  visually  detectable  in  solvent 
exiting  the  water  separator. 

10.  Any  waste  material  removed  from  an  open-top 
vapor  degreaser  shall  be  disposed  of  by  one  (1)  of  the  fol- 
lowing methods  or  equivalent  (after  the  director's 
approval),  and  in  accordance  with  10  CSR  25,  as  applica- 
ble: 

A.  Reduction  of  the  waste  material  to  less  than 
twenty  percent  (20%)  VOC  solvent  by  distillation  and  dis- 
posal of  the  still  bottom  waste;  or 

B.  Storage  in  dosed  containers  for  transfer  to- 
ll) A contract  reclamation  service;  or 

(II)  A disposal  facility  approved  by  the  director. 

11 . Waste  solvent  shall  be  stored  in  dosed  containers 

only. 

(C)  Conveyorized  Degreasers. 

1 . Ventilation  exhaust  shall  not  exceed  sixty-five  (65) 
cubic  feet  per  minute  per  square  foot  of  degreaser  open- 
ing unless  proof  is  submitted  that  it  is  necessary  to  meet 
OSHA  requirements.  Fans  shall  not  be  used  near  the 
degreaser  opening. 

2.  Solvent  carry-out  shall  be  minimized  in  the  follow- 
ing ways: 

A.  Parts  shall  be  racked,  if  practical,  to  allow  full 
drainage;  and 

B.  Vertical  conveyor  speed  shall  be  maintained  at 
less  than  e/even  feet  (11')  per  minute. 

3.  Whenever  a conveyorized  degreaser  fails  to  perform 
within  the  operating  parameters  established  for  it  by  this 
rule,  the  unit  shall  be  shut  down  immediately  and  secured. 
It  shall  remain  shut  down  until  trained  service  personnel 
are  able  to  restore  operation  within  the  established  para- 
meters. 

4.  Solvent  leaks  shall  be  repaired  immediately  or  the 
degreaser  shall  be  shut  down  and  the  leaks  secured  until 
they  can  be  more  permanently  repaired. 

5.  Water  shall  not  be  visually  detectable  in  solvent 
exiting  the  water  separator. 

6.  Covers  shall  be  placed  over  entrances  and  exits 
immediately  after  conveyor  and  exhaust  are  shut  down 
and  removed  just  before  they  are  started  up. 

7.  Waste  solvent  shall  be  stored  in  dosed  containers 

only. 

8.  Any  waste  material  removed  from  a conveyorized 
degreaser  shall  be  disposed  of  by  one  (1 ) of  the  following 
methods  or  equivalent  (after  the  director's  approval),  and 
in  accordance  with  10  CSR  25,  as  applicable: 

A.  Reduction  of  the  waste  material  to  less  than 
twenty  percent  (20%)  VOC  solvent  by  distillation  and  dis- 
posal of  the  still  bottom  waste;  or 

B.  Storage  in  dosed  containers  for  transfer  to- 
ll) A contract  reclamation  service;  or 

(II)  A disposal  facility  approved  by  the  director. 

(6)  Operator  and  Supervisor  Training. 
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(A)  Only  persons  trained  in  at  least  the  operational  and 
equipment  requirements  specified  in  this  rule  for  their  par- 
ticular solvent  metal  cleaning  process  shall  be  permitted  to 
operate  the  equipment. 

(B)  The  supervisor  of  any  person  who  operates  a solvent 
metal  cleaning  process  shall  receive  equal  or  greater  oper- 
ational training  than  the  operator. 

(C)  Refresher  training  shall  be  given  to  all  solvent  metal 
cleaning  equipment  operators  at  least  once  each  twelve 
(12)  months. 

(D)  A record  shall  be  kept  of  solvent  metal  cleaning 
training  for  each  employee. 

(7)  Effective  Dates  of  Compliance. 

(A)  Owners  or  operators  subject  to  this  rule  shall  be  in 
compliance  with  operating  procedures  and  operator  and 
supervisor  training  requirements  as  described  in  sections 
(5)  and  (6)  of  this  rule  no  later  than  June  1 , 1979. 

(B)  Owners  or  operators  subject  to  this  rule  shall  comply 
with  equipment  specifications  as  described  in  section  (4) 
of  this  rule  and  associated  equipment  operating  proce- 
dures by  June  11,  1980. 

(C)  Owners  or  operators  subject  to  this  rule  as  a result 
of  the  amendment,  effective  March  11 , 1989,  shall  be  in 
compliance  with  operating  procedures  and  operator  and 
supervisor  training  requirements  as  described  in  sections 
(5)  and  (6)  no  later  than  September  11 , 1989. 

(D)  Owners  and  operators  subject  to  this  rule  as  a result 
of  the  amendment  shall  be  in  compliance  with  equipment 
specifications  as  described  in  section  (4)  by  March  11, 
1989,  and  associated  equipment  operating  procedures  by 
March  11,  1990. 

(8)  Exceptions. 

(A)  Solvent  metai  cleaning  operations  using  1,1,1- 
trichloroethane  (methyl  chloroform)  or  trichiorotrifiuo- 
roethane  (Refrigerant  113)  will  be  exempt  from  the  require- 
ments of  this  rule.  This  exemption  does  not  relieve  the 
owners  or  operators  from  compliance  with  other  applica- 
ble statutes  or  rules  of  the  department. 

(B)  1 , 1 , 1 -trich/oroethane  (methyl  chloroform)  and 
trichlorotrifluoroethane  (Refrigerant  113)  have  been  impli- 
cated as  having  deleterious  effects  on  stratospheric  ozone 
and,  therefore,  may  be  subject  to  future  rules.] 

AUTHORITY:  section  643.050,  RSMo  fSupp.  1997]  2000. 
Original  rule  filed  Nov.  14,  1978,  effective  June  11,  1979. 
Amended:  Filed  Oct.  4,  1988,  effective  March  11,  1989. 
Emergency  amendment  filed  Sept.  2,  1997,  effective  Jan.  1,  1998, 
expired  June  30,  1998.  Amended:  Filed  Sept.  22,  1997,  effective 
May  30,  1998.  Amended:  Filed  Sept.  13,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  9:00  a.m.,  December  6,  2001.  The  public  hearing  will  be 
held  at  the  Tan-Tar-A  Resort,  Parasol  II,  State  Road  KK,  Osage 
Beach,  Missouri.  Opportunity  to  be  heard  at  the  hearing  shall  be 
afforded  any  interested  person.  Written  request  to  be  heard  should 
be  submitted  at  least  seven  (7)  days  prior  to  the  hearing  to  Roger 
D.  Randolph,  Director,  Missouri  Department  of  Natural 
Resources’  Air  Pollution  Control  Program,  205  Jefferson  Street, 


PO  Box  176,  Jefferson  City,  MO  65102-0176,  (573)  751-4817. 
Interested  persons,  whether  or  not  heard,  may  submit  a written 
statement  of  their  views  until  5:00  p.m.,  December  13,  2001. 
Written  comments  shall  be  sent  to  Chief,  Planning  Section, 
Missouri  Department  of  Natural  Resources  ’ Air  Pollution  Control 
Program,  205  Jefferson  Street,  PO  Box  176,  Jefferson  City,  MO 
65102-0176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 

Division  10 — Air  Conservation  Commission 

Chapter  6— Air  Quality  Standards,  Definitions, 
Sampling  and  Reference  Methods  and  Air  Pollution 
Control  Regulations  for  the  Entire  State  of  Missouri 

PROPOSED  AMENDMENT 

10  CSR  10-6.060  Construction  Permits  Required.  The  com- 
mission proposes  to  amend  subsection  (1)(B)  and  amend  subsec- 
tion (1)(D).  If  the  commission  adopts  this  rule  action,  it  will  be 
submitted  to  the  U.S.  Environmental  Protection  Agency  to  replace 
the  current  rule  in  the  Missouri  State  Implementation  Plan. 

PURPOSE:  This  amendment  provides  an  exemption  for  non-com- 
mercial incinerators  recommended  by  the  University  of  Missouri 
extension  service  for  disposal  of  dead  animals  and  removes  the  ref- 
erence to  asphaltic  concrete  plants  from  the  applicability  section  of 
the  rule.  The  evidence  supporting  the  need  for  this  proposed  rule- 
making,  per  section  536.016,  RSMo  is  the  May  28,  2000  memo- 
randum from  the  Missouri  Attorney  General’s  Office  identifying  the 
discrepancies  between  state  statute  requirements  and  state  permit 
rule  requirements. 

(1)  Applicability. 

(B)  Covered  Installations/Changes.  This  rule  shall  apply  to 
installations  throughout  Missouri  with  the  potential  to  emit  any 
pollutant  in  an  amount  equal  to  or  greater  than  the  de  minimis  lev- 
els. This  rule  also  shall  apply  to  changes  at  installations  which 
emit  less  than  the  de  minimis  levels  where  the  construction  or 
modification  itself  would  be  subject  to  section  (6),  (7),  (8)  or  (9) 
of  this  rule.  This  rule  shall  apply  to  all  incinerators  [and 
asphaltic  concrete  plants], 

(D)  Exempt  Emissions  Units. 

1 . The  following  combustion  equipment  is  exempt  from  this 
rule  if  the  equipment  emits  only  combustion  products,  and  the 
equipment  produces  less  than  one  hundred  fifty  (150)  pounds  per 
day  of  any  air  contaminant: 

A.  Any  combustion  equipment  using  exclusively  natural  or 
liquefied  petroleum  gas  or  any  combination  of  these  with  a capac- 
ity of  less  than  ten  (10)  million  British  thermal  units  [(BTUs)J 
(Btus)  per  hour  heat  input;  or 

B.  Any  combustion  equipment  with  a capacity  of  less  than 
one  (1)  million  [BTUsj  Btus  per  hour  heat  input. 

2.  The  following  establishments,  systems,  equipment  and 
operations  also  are  exempt  from  this  rule: 

A.  Office  and  commercial  buildings,  where  emissions 
result  solely  from  space  heating  by  natural  or  liquefied  petroleum 
gas  of  less  than  twenty  (20)  million  [BTUsj  Btus  per  hour  heat 
input.  Incinerators  operated  in  conjunction  with  these  sources  are 
not  exempt; 

B.  Comfort  air  conditioning  or  comfort  ventilating  systems 
not  designed  or  used  to  remove  air  contaminants  generated  by,  or 
released  from,  specific  units  of  equipment; 

C.  Equipment  used  for  any  mode  of  transportation; 

D.  Livestock  and  livestock  handling  systems  from  which 
the  only  potential  air  contaminant  is  odorous  gas; 

E.  Any  grain  handling,  storage  and  drying  facility  which— 
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(I)  Is  in  noncommercial  use  only,  that  is,  used  only  to 
handle,  dry  or  store  grain  produced  by  the  owner  if— 

(a)  The  total  storage  capacity  does  not  exceed  seven 
hundred  fifty  thousand  (750,000)  bushels; 

(b)  The  grain  handling  capacity  does  not  exceed  four 
thousand  (4,000)  bushels  per  hour;  and 

(c)  The  facility  is  located  at  least  five  hundred  feet 
(500')  from  any  recreational  area,  residence  or  business  not  occu- 
pied or  used  solely  by  the  owner;  and 

(II)  Is  in  commercial  use  and  the  total  storage  capacity 
of  the  new  and  any  existing  facility(ies)  does  not  exceed  one  hun- 
dred ninety  thousand  (190,000)  bushels; 

F.  Restaurants  and  other  retail  establishments  for  the  pur- 
pose of  preparing  food  for  employee  and  guest  consumption; 

G.  Sand  and  gravel  operations  that  have  a maximum  capac- 
ity to  produce  less  than  seventeen  and  one-half  (17.5)  tons  of  prod- 
uct per  hour  and  use  only  natural  gas  as  fuel  when  drying; 

H.  Fugitive  dust  controls  unless  a control  efficiency  can  be 
assigned  to  the  equipment  or  control  equipment; 

I.  Equipment  or  control  equipment  which  eliminates  all 
emissions  to  the  ambient  air; 

J.  Equipment  (other  than  anaerobic  lagoons)  or  control 
equipment  which  emits  odors  unless  the  equipment  or  control 
equipment  also  emits  other  regulated  air  pollutants; 

K.  Residential  wood  heaters,  cookstoves  or  fireplaces; 

L.  Laboratory  equipment  used  exclusively  for  chemical 
and  physical  analysis  or  experimentation,  except  equipment  used 
for  controlling  radioactive  air  contaminants; 

M.  Recreational  fireplaces;  [and] 

N.  Stacks  or  vents  to  prevent  the  escape  of  sewer  gases 
through  plumbing  traps  for  systems  handling  domestic  sewage 
only.  Systems  which  include  any  industrial  waste  do  not  qualify  for 
this  exemption/./;  and 

O.  Noncommercial  incineration  of  dead  animals,  the  on- 
site incineration  of  resident  animals  for  which  no  consideration 
is  received  or  commercial  profit  is  realized,  as  authorized  in 
section  269.020.6,  RSMo  2000. 

3.  At  installations,  previously  issued  a permit  under  this  rule, 
construction  or  modifications  are  exempt  from  this  rule  if  they 
meet  the  requirements  of  subparagraphs  (1)(D)3.A.  or  (1)(D)3.B. 
of  this  rule  for  criteria  pollutants,  except  lead,  and  subparagraph 
(1)(D)3.C.  for  hazardous  air  pollutants.  The  director  may  require 
review  of  construction  or  modifications  otherwise  exempt  under 
subparagraphs  (1)(D)3.A.,  (1)(D)3.B.,  or  (1)(D)3.C.  of  this  rule 
if  the  emissions  of  the  proposed  construction  or  modification  will 
appreciably  affect  air  quality  or  the  air  quality  standards  are 
appreciably  exceeded  or  complaints  involving  air  pollution  have 
been  filed  in  the  vicinity  of  the  proposed  construction  or  modifi- 
cation. 

A.  For  proposed  construction  or  modification  located  less 
than  five  hundred  (500)  feet  from  the  property  boundary,  at  max- 
imum design  capacity  the  proposed  construction  or  modification 
shall  emit  each  criteria  pollutant  at  a rate  of  no  more  than  one -half 
(0.5)  pounds  per  hour.  For  proposed  construction  or  modification 
located  more  than  five  hundred  (500)  feet  from  the  property 
boundary,  at  a maximum  design  capacity  the  proposed  construc- 
tion or  modification  shall  emit  each  criteria  pollutant  at  a rate  of 
no  more  than  0.91  pounds  per  hour. 

B.  Actual  emissions  of  each  criteria  pollutant  will  be  no 
more  than  eight  hundred  seventy-six  (876)  pounds  per  year. 

C.  At  maximum  design  capacity  the  proposed  construction 
or  modification  will  emit  a hazardous  air  pollutant  at  a rate  of  no 
more  that  one-half  (0.5)  pounds  per  hour,  or  the  hazardous  air  pol- 
lutant emission  threshold  as  established  in  subsection  (12)(J)  of 
this  rule,  whichever  is  less. 

AUTHORITY:  section  643.050,  RSMo  [Supp.  1998]  2000. 
Original  rule  filed  Dec.  10,  1979,  effective  April  11,  1980.  For 


intervening  history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  Sept.  4,  2001 . 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  9:00  a.m.,  December  6,  2001.  The  public  hearing  will  be 
held  at  the  Tan-Tar-A  Resort,  Parasol  II,  State  Road  KK,  Osage 
Beach,  Missouri.  Opportunity  to  be  heard  at  the  hearing  shall  be 
afforded  any  interested  person.  Written  request  to  be  heard  should 
be  submitted  at  least  seven  (7)  days  prior  to  the  hearing  to  Roger 

D.  Randolph,  Director,  Missouri  Department  of  Natural 
Resources  ’ Air  Pollution  Control  Program,  205  Jefferson  Street, 
PO  Box  176,  Jefferson  City,  MO  65102-0176,  (573)  751-4817. 
Interested  persons,  whether  or  not  heard,  may  submit  a written 
statement  of  their  views  until  5:00  p.m.,  December  13,  2001. 
Written  comments  shall  be  sent  to  Chief,  Planning  Section, 
Missouri  Department  of  Natural  Resources  ’ Air  Pollution  Control 
Program,  205  Jefferson  Street,  PO  Box  176,  Jefferson  City,  MO 
65102-0176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 

Chapter  6— Air  Quality  Standards,  Definitions, 
Sampling  and  Reference  Methods  and  Air  Pollution 
Control  Regulations  for  the  Entire  State  of  Missouri 

PROPOSED  AMENDMENT 

10  CSR  10-6.065  Operating  Permits.  The  commission  proposes 
to  delete  subsection  (3)(C)  and  renumber  and  amend  original  sub- 
section (3)(D).  If  the  commission  adopts  this  rule  action,  it  will  be 
submitted  to  the  U.S.  Environmental  Protection  Agency  to  replace 
the  current  rule  in  the  Missouri  State  Implementation  Plan. 

PURPOSE:  This  amendment  provides  an  exemption  for  noncom- 
mercial incinerators  recommended  by  the  University  of  Missouri 
extension  service  for  disposal  of  dead  animals  and  removes  the  ref- 
erence to  asphaltic  concrete  plants  from  the  applicability  section  of 
the  rule.  The  evidence  supporting  the  need  for  this  proposed  rule- 
making,  per  section  536.016,  RSMo  is  the  May  28,  2000  memo- 
randum from  the  Missouri  Attorney  General’s  Office  identifying  the 
discrepancies  between  state  statute  requirements  and  state  permit 
rule  requirements. 

(3)  Applicability. 

[(C)  Asphaltic  Concrete  Plants.  This  rule  shall  apply  to  all 
asphaltic  concrete  plants.] 

](D)]( C)  Exempt  Installations  and  Emission  Units.  The  follow- 
ing installations  and  emission  units  are  exempt  from  the  require- 
ments of  this  rule  unless  such  units  are  Part  70  installations  or  are 
located  at  Part  70  installations.  Emissions  from  exempt  installa- 
tions and  emission  units  shall  be  considered  when  determining  if 
the  installation  is  a Part  70  installation: 

1 . Any  installation  that  would  be  required  to  obtain  a permit 
solely  because  it  is  subject  to  10  CSR  10-6.070(7)(AAA) 
Standards  of  Performance  for  New  Residential  Wood  Heaters; 

2.  Any  installation  that  would  be  required  to  obtain  a permit 
solely  because  it  is  subject  to  10  CSR  10-6.240  or  10  CSR  10- 
6.250; 
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3.  Single  or  multiple  family  dwelling  units  for  not  more  than 
three  (3)  families; 

4.  Comfort  air  conditioning  or  comfort  ventilating  systems 
not  designed  or  used  to  remove  air  contaminants  generated  by,  or 
released  from,  specific  units  of  equipment; 

5.  Equipment  used  for  any  mode  of  transportation; 

6.  Livestock  and  livestock  handling  systems  from  which  the 
only  potential  air  contaminant/s7  is  odorous  gas; 

7.  Restaurants  and  other  retail  establishments  for  the  purpose 
of  preparing  food  for  employee  and  guest  consumption; 

8.  Fugitive  dust  controls  unless  a control  efficiency  can  be 
assigned  to  the  equipment  or  control  equipment; 

9.  Equipment  or  control  equipment  which  eliminates  all  emis- 
sions to  the  ambient  air; 

10.  Equipment  (other  than  anaerobic  lagoons)  or  control 
equipment  which  emits  odors  unless  this  equipment  or  control 
equipment  also  emits  other  regulated  air  pollutants; 

1 1 . Residential  wood  heaters,  cookstoves  or  fireplaces; 

12.  Laboratory  equipment  used  exclusively  for  chemical  and 
physical  analysis  or  experimentation  is  exempt,  except  equipment 
used  for  controlling  radioactive  air  contaminants; 

13.  Recreational  fireplaces; 

14.  Stacks  or  vents  to  prevent  the  escape  of  sewer  gases 
through  plumbing  traps  for  systems  handling  domestic  sewage 
only.  Systems  which  include  any  industrial  waste  do  not  qualify  for 
this  exemption; 

15.  Combustion  equipment  that— 

A.  Emits  only  combustion  products; 

B.  Produces  less  than  one  hundred  fifty  (150)  pounds  per 
day  of  any  air  contaminant;  and 

C.  Has  a maximum  rated  capacity  of— 

(I)  Less  than  ten  (10)  million  British  thermal  units 
[(BTUS) ] Btus  per  hour  heat  input  by  using  exclusively  natural  or 
liquefied  petroleum  gas,  or  any  combination  of  these;  or 

(II)  Less  than  one  (1)  million  [BTUS]  Btus  per  hour 
heat  input; 

16.  Office  and  commercial  buildings,  where  emissions  result 
solely  from  space  heaters  using  natural  gas  or  liquefied  petroleum 
gas  with  a maximum  rated  capacity  of  less  than  twenty  (20)  mil- 
lion [BTUS]  Btus  per  hour  heat  input.  Incinerators  operated  in 
conjunction  with  these  sources  are  not  exempt; 

17.  Any  country  grain  elevator  that  never  handles  more  than 
one  million  two  hundred  thirty-eight  thousand  six  hundred  fifty- 
seven  (1,238,657)  bushels  of  grain  during  any  twelve  (12)-month 
period  and  is  not  located  within  an  incorporated  area  with  a pop- 
ulation of  fifty  thousand  (50,000)  or  more.  A country  grain  ele- 
vator is  defined  as  a grain  elevator  that  receives  more  than  fifty 
percent  (50%)  of  its  grain  from  producers  in  the  immediate  vicin- 
ity during  the  harvest  season.  This  exemption  does  not  include 
grain  terminals  which  are  defined  as  grain  elevators  that  receive 
grain  primarily  from  other  grain  elevators.  To  qualify  for  this 
exemption  the  owner  or  operator  of  the  facility  shall  retain  month- 
ly records  of  grain  origin  and  bushels  of  grain  received,  processed 
and  stored  for  a minimum  of  five  (5)  years  to  verify  the  exemption 
requirements.  Monthly  records  must  be  tabulated  within  seven  (7) 
days  of  the  end  of  the  month.  Tabulated  monthly  records  shall  be 
made  available  immediately  to  Missouri  Department  of  Natural 
Resources  representatives  for  an  announced  inspection  or  within 
three  (3)  hours  for  an  unannounced  visit; 

[18.  Restaurants  and  other  retail  establishments  for 
the  purpose  of  preparing  food  for  employee  and  guest  con- 
sumption; and] 

[19.]  18.  Sand  and  gravel  operations  that  have  a maximum 
capacity  to  produce  less  than  seventeen  and  one -half  (17.5)  tons  of 
product  per  hour  and  use  only  natural  gas  as  fuel  when  drying/. 7; 

and 

19.  Noncommercial  incineration  of  dead  animals,  the  on- 
site incineration  of  resident  animals  for  which  no  consideration 


is  received  or  commercial  profit  is  realized,  as  authorized  in 
section  269.020.6,  RSMo  2000. 

AUTHORITY:  section  643.050,  RSMo  [Supp.  1998]  2000. 
Original  rule  filed  Sept.  2,  1993,  effective  May  9,  1994.  Amended: 
Filed  June  5,  1995,  effective  Jan.  30,  1996.  Amended:  Filed  Oct. 
3,  1995,  effective  June  30,  1996.  Amended:  Filed  Aug.  14,  1997, 
effective  April  30,  1998.  Amended:  Filed  Sept.  22,  1999,  effective 
May  30,  2000.  Amended:  Filed  Sept.  4,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  9:00  a.m.,  December  6,  2001.  The  public  hearing  will 
be  held  at  the  Tan-Tar-A  Resort,  Parasol  II,  State  Road  KK,  Osage 
Beach,  Missouri.  Opportunity  to  be  heard  at  the  hearing  shall  be 
afforded  any  interested  person.  Written  request  to  be  heard  should 
be  submitted  at  least  seven  days  prior  to  the  hearing  to  Roger  D. 
Randolph,  Director,  Missouri  Department  of  Natural  Resources  ’ 
Air  Pollution  Control  Program,  205  Jefferson  Street,  PO  Box  1 76, 
Jefferson  City,  MO  65102-0176,  (573)  751-4817.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  of  their 
views  until  5:00  p.m.,  December  13,  2001.  Written  comments  shall 
be  sent  to  Chief,  Planning  Section,  Missouri  Department  of 
Natural  Resources  ’ Air  Pollution  Control  Program,  205  Jefferson 
Street,  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76. 

Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  6— Permits 

PROPOSED  AMENDMENT 

10  CSR  20-6.200  Storm  Water  Regulations.  The  commission 
proposes  to  amend  sections  (1)— (5).  EPA  promulgated  rules  effec- 
tive November  1999  requiring  storm  water  permits  on  construction 
sites  between  one  (1)  and  five  (5)  acres  in  size  and  on  municipal 
storm  water  sewer  systems  in  urbanized  areas  serving  populations 
of  less  than  one  hundred  thousand  (100,000).  The  federal  rule 
also  allows  for  permit  exemptions  on  industrial  facilities,  which 
protect  their  operations  from  storm  water.  Missouri  must  develop 
a Phase  II  program  and  issue  permits  within  three  (3)  years  of  the 
final  federal  rule. 

PURPOSE:  This  amendment  will  expand  these  rules  to  include  a 
broader  group  of  activities.  The  evidence  supporting  this  proposed 
rulemaking  per  section  536. 01 6,  RSMo,  lies  in  the  federal  rule  that 
mandates  this  amendment  in  delegated,  state  storm  water  pro- 
grams. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorpo- 
rated by  reference  as  a portion  of  this  rule  would  be  unduly  cum- 
bersome or  expensive.  Therefore,  the  material  which  is  so  incor- 
porated is  on  file  with  the  agency  who  filed  this  rule,  and  with  the 
Office  of  the  Secretary  of  State.  Any  interested  person  may  view 
this  material  at  either  agency ’s  headquarters  or  the  same  will  be 
made  available  at  the  Office  of  the  Secretary  of  State  at  a cost  not 
to  exceed  actual  cost  of  copy  reproduction.  The  entire  text  of  the 
rule  is  printed  here.  This  note  refers  only  to  the  incorporated  by 
reference  material. 

(1)  Storm  Water  Permits — General. 
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(A)  All  persons  who  operate,  use,  [disturb  land,]  maintain 
existing  storm  water  point  sources  [or  before  beginning  any 
construction  which]  and  who  disturb  land  that  would  result  in 
a storm  water  point  source  shall  apply  to  the  department  for  the 
permits  required  by  the  Missouri  Clean  Water  Law  and  these  reg- 
ulations. A permit  must  be  obtained  before  beginning  any  new 
construction  related  to  the  above  activities.  The  department 
issues  these  permits  in  order  to  enforce  the  Missouri  Clean  Water 
Law  and  regulations  and  administer  the  state  operating  permit  pro- 
gram. 

(B)  Nothing  shall  prevent  the  department  from  taking  action, 
including  the  requirement  for  issuance  of  any  permits  under  the 
Missouri  Clean  Water  Law  and  regulations,  if  any  of  the  operations 
exempted  should  cause  pollution  of  waters  of  the  state  or  otherwise 
violate  the  Missouri  Clean  Water  Law  or  these  regulations.  The 
following  are  exempt  from  storm  water  permit  regulations: 

1.  Discharges  from  facilities  or  activities  excluded  from  the 
state  operating  permit  program  under  10  CSR  20-6.010(l)(B); 

2.  Areas  located  on  plant  lands  separate  from  the  plant’s 
industrial  activities,  such  as  office  buildings  and  accompanying 
parking  lots,  as  long  as  the  drainage  from  the  excluded  areas  is  not 
mixed  with  storm  water  drained  from  permitted  areas; 

3 . De  minimis  discharges  as  defined  by  the  department  in  gen- 
eral permits  or  by  the  Clean  Water  Commission; 

4.  Recycling  collection  points  which  are  covered  in  a manner 
which  prevents  contact  with  storm  water,  including  run  on; 

5.  Farmlands,  domestic  gardens  or  lands  used  for  sludge 
management  where  domestic  sludge  is  beneficially  reused  and 
which  are  not  physically  located  in  the  confines  of  the  facility  pro- 
ducing the  sludge; 

6.  Agricultural  storm  water  discharges  and  irrigation  return 
flows; 

7.  Sites  that  disturb  less  than  [five  (5)  acres]  one  (1)  acre 
of  total  land  area  which  are  not  part  of  a common  plan  or  sale. 
Land  disturbance  activity  on  an  individual  residential  building  lot 
is  not  considered  as  part  of  the  overall  subdivision  unless  the  activ- 
ity is  by  the  developer  to  improve  the  lot  for  sale; 

8.  Linear,  strip  or  ribbon  construction  or  maintenance  opera- 
tions meeting  one  (1)  of  the  following  criteria: 

A.  Grading  of  existing  dirt  or  gravel  roads  which  does  not 
increase  the  runoff  coefficient  and  the  addition  of  an  impermeable 
surface  over  an  existing  dirt  or  gravel  road; 

B.  Cleaning  or  routine  maintenance  of  roadside  ditches, 
sewers,  waterlines,  pipelines,  utility  lines  or  similar  facilities; 

C.  Trenches  two  feet  (2')  in  width  or  less;  or 

D.  Emergency  repair  or  replacement  of  existing  facilities  as 
long  as  best  management  practices  are  employed  during  the  emer- 
gency repair; 

9.  Mowing,  brush  hog  clearing,  tree  cutting  or  similar  activ- 
ities which  do  not  grade,  dig,  excavate  or  otherwise  remove  or  kill 
the  surface  growth  and  root  system  of  the  ground  cover; 

10.  Landfills  which  have  received  Missouri  Department  of 
Natural  Resources  approval  to  close  and  which  are  in  compliance 
with  any  post-closure  monitoring,  management  requirements  and 
deed  restrictions,  unless  the  department  determines  the  facility  is 
a significant  discharger  of  storm  water  related  pollutants;  [and] 

11.  Facilities  built  to  control  the  release  of  only  storm  water 
are  not  subject  to  the  construction  permitting  requirement  of  10 
CSR  20-6.010(4),  provided  that  the  storm  water  does  not  come  in 
contact  with  process  waste,  process  wastewater  or  significant 
materials,  and  the  storm  water  is  not  a significant  contributor  of 
pollutants/.  7; 

12.  The  department  may  waive  permit  coverage  if  a 
municipal  separate  storm  sewer  system  (MS4)  serves  a popula- 
tion of  less  than  one  thousand  (1,000)  within  an  urbanized  area 
and  the  discharges  meet  the  following  criteria: 


A.  The  discharges  are  not  contributing  substantially  to 
the  pollutant  loadings  of  a physically  interconnected  MS4  that 
is  regulated  by  the  department’s  storm  water  program;  and 

B.  If  the  discharge  includes  any  pollutant(s)  that  have 
been  identified  as  a cause  of  impairment  of  any  water  body  to 
which  it  flows  and  storm  water  controls  are  not  needed  based 
on  wasteload  allocations  that  are  part  of  a U.S.  Environmental 
Protection  Agency  (EPA)  approved  or  established  total  maxi- 
mum daily  load  (TMDL)  that  addresses  the  pollutant(s)  of  con- 
cern; 

13.  The  department  waive  permit  coverage  if  a MS4  serves 
a population  under  ten  thousand  (10,000)  and  the  discharges 
meet  the  following  criteria: 

A.  The  department  has  evaluated  all  waters  of  the  state, 
including  small  streams,  tributaries,  lakes,  and  ponds,  that 
receive  a discharge  from  the  MS4; 

B.  For  all  such  waters,  the  department  has  determined 
that  storm  water  controls  are  not  needed  based  on  wasteload 
allocations  that  are  part  of  an  EPA  approved  or  established 
TMDL  that  addresses  the  pollutant(s)  of  concern  or,  if  a 
TMDL  has  not  been  developed  or  approved,  an  equivalent 
analysis  that  determines  sources  and  allocations  for  the  pollu- 
tants) of  concern; 

C.  For  the  purpose  of  this  paragraph,  the  pollutant(s)  of 
concern  include  biochemical  oxygen  demand  (BOD),  sediment 
or  a parameter  that  addresses  sediment  (such  as  total  sus- 
pended solids,  turbidity  or  siltation),  pathogens,  oil  and  grease, 
and  any  pollutant  that  has  been  identified  as  a cause  of  impair- 
ment of  any  water  body  that  receives  a discharge  from  a MS4; 
and 

D.  The  department  has  determined  that  future  dis- 
charges from  a MS4  do  not  have  the  potential  to  result  in 
exceedances  of  water  quality  standards,  including  impairment 
of  designated  uses,  or  other  significant  water  quality  impacts, 
including  habitat  and  biological  impacts; 

14.  A regulated  small  MS4,  may  share  the  responsibility 
under  the  following: 

A.  A MS4  may  develop  an  agreement  with  another  enti- 
ty to  assist  with  satisfying  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  obligations  or  with  imple- 
menting a minimum  control  measure  if: 

(I)  The  other  entity  currently  implements  the  control 

measure; 

(II)  The  particular  control  measure,  or  component 
thereof,  is  at  least  as  stringent  as  the  corresponding  permit 
requirement;  and 

(III)  A MS4  that  relies  on  another  entity  to  satisfy 
some  of  the  permit  obligations  specifies  the  condition  of  the 
agreement,  including  a description  of  the  obligations  imple- 
mented by  the  other  entity.  The  permitted  MS4  remains  ulti- 
mately responsible  for  compliance  with  the  permit  obligations 
if  the  other  entity  fails  to  implement  the  control  measure  (or 
component  thereof); 

B.  In  some  cases,  the  department  may  recognize,  either 
in  an  individual  permit  or  in  a general  permit  that  another  gov- 
ernmental entity  is  responsible  under  a permit  for  implement- 
ing one  or  more  of  the  minimum  control  measures  for  a small 
MS4.  Where  the  department  recognizes  these  dual  responsi- 
bilities, the  department  may  not  require  the  MS4  to  include 
such  minimum  control  measure(s)  in  their  program.  The  MS4 
permit  may  be  modified  to  include  the  requirement  to  imple- 
ment a minimum  control  measure  if  the  other  entity  fails  to 
implement  it; 

15.  The  director  may  waive  the  otherwise  applicable 
requirements  in  a general  permit  for  a storm  water  discharge 
from  construction  activities  that  disturb  less  than  five  (5)  acres, 
but  more  than  one  (1)  acre,  where: 
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A.  The  value  of  the  rainfall  erosivity  factor  R in  the 
Revised  Universal  Soil  Loss  Equation  is  less  than  five  (5)  dur- 
ing the  period  of  construction  activity.  The  rainfall  erosivity 
factor  is  determined  in  accordance  with  Chapter  2 of 
Agriculture  Handbook  Number  703,  Predicting  Universal  Soil 
Loss  Equation  (RUSLE),  pages  21-64,  dated  January  1997, 
which  is  incorporated  in  this  rule  by  reference.  Copies  may  be 
obtained  from  EPA’s  Water  Resource  Center,  Mail  Code 
RC4100,  401  M Street  S.W.,  Washington,  DC  20460.  An  oper- 
ator must  certify  to  the  director  that  the  construction  activity 
will  take  place  during  a period  when  the  value  of  the  rainfall 
erosivity  factor  is  less  than  five  (5);  or 

B.  A TMDL  approved  or  established  by  the  department 
or  by  the  EPA  that  addresses  the  pollutant(s)  of  concern  with- 
out the  need  for  storm  water  controls; 

C.  Waste  load  allocations  are  not  needed  on  non- 
impaired  waters  to  protect  water  quality  based  on  considera- 
tion of  existing  in-stream  concentrations,  expected  growth  in 
pollutant  contributions  from  all  sources,  and  a margin  of  safe- 
ty. For  the  purpose  of  paragraphs  (1)(B)15.B.  and  C.  of  this 
rule,  the  pollutant(s)  of  concern  include  sediment  or  a para- 
meter that  addresses  sediment  (such  as  total  suspended  solids, 
turbidity  or  siltation)  and  any  other  pollutant  that  has  been 
identified  as  a cause  or  a potential  cause  of  impairment  of  any 
water  body  that  will  receive  a discharge  from  the  construction 
activity.  The  operator  must  certify  to  the  department  that  the 
construction  activity  will  take  place,  and  that  storm  water  dis- 
charges will  occur,  within  the  drainage  area  addressed  by  the 
TMDL  or  by  an  equivalent  analysis;  and 

16.  A storm  water  permit  under  this  rule  may  be  exclud- 
ed for  industrial  activities  that  do  not  expose  materials  to 
storm  water.  No  exposure  exists  if  the  industrial  materials  and 
activities  are  protected  from  rain,  snow,  snowmelt  and/or 
runoff  and  the  operator  meets  the  requirements  under  parts 

A.(I)  through  B.(III)  of  this  paragraph. 

A.  Industrial  materials  and  activities  protected  by 
storm  resistant  shelter.  No  exposure  means  that  all  industrial 
materials  and  activities  are  protected  by  a storm  resistant  shel- 
ter to  prevent  exposure  to  rain,  snow,  snowmelt,  and/or  runoff. 
Industrial  materials  or  activities  include,  but  are  not  limited 
to,  material  handling  equipment  or  activities,  industrial 
machinery,  raw  materials,  intermediate  products,  by-products, 
final  products,  or  waste  products.  Material  handling  activities 
include  the  storage,  loading  and  unloading,  transportation,  or 
conveyance  of  any  raw  material,  intermediate  product,  final 
product  or  waste  product.  To  qualify  a permit  exclusion  under 
this  paragraph,  the  operator  of  the  discharge  must: 

(I)  Provide  a storm  resistant  shelter  to  protect  indus- 
trial materials  and  activities  from  exposure  to  rain,  snow, 
snowmelt,  and  runoff; 

(II)  Complete  and  sign  a certification  that  storm 
water  is  not  contaminated  by  exposure  to  industrial  materials 
and  activities  from  the  entire  facility,  except  as  provided  in 
paragraph  (I)(A)2.  of  this  rule; 

(III)  Resubmit  the  signed  certification  to  the  depart- 
ment once  every  five  (5)  years; 

(IV)  Allow  the  department  to  inspect  the  facility  to 
determine  compliance  with  the  no-exposure  conditions; 

(V)  Make  the  no-exposure  inspection  reports  avail- 
able to  the  public  upon  request;  and 

(VI)  For  facilities  that  discharge  through  a MS4,  sub- 
mit a copy  of  the  certification  of  no-exposure  to  the  MS4  oper- 
ator, as  well  as  allow  inspection  and  public  reporting  of  the 
inspection  findings  by  the  MS4  operator. 

B.  Industrial  materials  and  activities  not  requiring 
storm  resistant  shelter.  An  industrial  site  may  qualify  for  this 
exclusion  without  a storm  resistant  shelter  if: 


(I)  Drums,  barrels,  tanks,  and  similar  containers  are 
tightly  sealed,  provided  those  containers  are  not  deteriorated 
and  do  not  leak.  Sealed  means  banded  or  otherwise  secured 
and  without  operational  taps  or  valves; 

(II)  Adequately  maintained  vehicles  are  used  in  mate- 
rial handling;  and 

(III)  All  industrial  materials  consist  of  final  products, 
other  than  products  that  would  be  mobilized  by  storm  water. 

(C)  Definitions. 

1.  Best  management  practices  (BMPs).  Schedules  of  activi- 
ties, prohibitions  of  practices,  maintenance  procedures  and  other 
management  practices  to  prevent  or  reduce  the  pollution  of  waters 
of  the  state.  BMPs  also  include  treatment  requirements,  operating 
procedures  and  practices  to  control  plant  site  runoff,  spillage  or 
leaks,  sludge  or  waste  disposal  or  drainage  from  raw  material  stor- 
age. 

2.  BMPs  for  land  disturbance.  A schedule  of  activities,  prac- 
tices or  procedures  that  reduces  the  amount  of  soil  available  for 
transport  or  a device  that  reduces  the  amount  of  suspended  solids 
in  runoff  before  discharge  to  waters  of  the  state.  Types  of  BMPs 
for  storm  water  control  include,  but  are  not  limited  to: 

A.  State- approved  standard  specifications  and  permit  pro- 
grams; 

B.  Employee  training  in  erosion  control,  material  handling 
and  storage  and  housekeeping  of  maintenance  areas; 

C.  Site  preparation  such  as  grading,  surface  roughening, 
topsoiling,  tree  preservation  and  protection,  and  temporary  con- 
struction entrances; 

D.  Surface  stabilization  such  as  temporary  seeding,  per- 
manent seeding,  mulching,  sodding,  ground  cover  including  vines 
and  shrubs,  riprap  and  geotextile  fabric.  Mulches  may  be  hay, 
straw,  fiber  mats,  netting,  wood  cellulose,  corn  or  tobacco  stalks, 
bark,  corn  cobs,  wood  chips  or  other  suitable  material  which  is 
reasonably  clean  and  free  of  noxious  weeds  and  deleterious  mate- 
rials. Grasses  used  for  temporary  seeding  shall  be  a quick  grow- 
ing species  such  as  rye  grass,  Italian  rye  grass  or  cereal  grasses 
suitable  to  the  area  and  which  will  not  compete  with  the  grasses 
sown  later  for  permanent  cover; 

E.  Runoff  control  measures  such  as  temporary  diversion 
dikes  or  berms,  permanent  diversion  dikes  or  berms,  right-of-way 
or  perimeter  diversion  devices,  and  retention  and  detention  basins. 
Sediment  traps  and  barriers,  sediment  basins,  sediment  (silt)  fence 
and  staked  straw  bale  barriers; 

F.  Runoff  conveyance  measures  such  as  grass-lined  chan- 
nels, riprap  and  paved  channels,  temporary  slope  drains,  paved 
flumes  or  chutes.  Slope  drains  may  be  constructed  of  pipe,  fiber 
mats,  rubble,  Portland  cement  concrete,  bituminous  concrete,  plas- 
tic sheets  or  other  materials  that  adequately  will  control  erosion; 

G.  Inlet  and  outlet  protection; 

H.  Streambank  protection  such  as  a vegetative  greenbelt 
between  the  land  disturbance  and  the  watercourse.  Also,  structur- 
al protection  which  stabilizes  the  stream  channel; 

I.  A critical  path  method  analysis  or  a schedule  for  per- 
forming erosion  control  measures;  and 

J.  Other  proven  methods  for  controlling  runoff  and  sedi- 
mentation; 

3.  Copetitioner.  A person  with  apportioned  legal,  financial 
and  administrative  responsibility  based  on  land  area  under  its  con- 
trol for  filing  Parts  1 and  Part  2 of  a state  operating  permit  for  the 
discharge  of  storm  water  from  municipal  separate  storm  sewer  sys- 
tems. A copetitioner  becomes  a copermittee  once  the  permit  is 
issued. 

4.  Copermittee.  A permittee  to  a state  operating  permit  that 
is  responsible  only  for  permit  conditions  relating  to  the  discharge 
for  which  it  is  owner  or  operator,  or  both. 

5.  De  minimis  water  contaminant  source.  A water  contami- 
nant source,  point  source  or  wastewater  treatment  facility  that  is 
determined  by  the  department  to  pose  a negligible  potential  impact 
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on  waters  of  the  state  even  in  the  event  of  the  malfunction  of  waste- 
water  treatment  controls  or  material  handling  procedures. 

6.  Field  screening  point.  A specific  location  which  during 
monitoring  will  provide  representative  information  to  indicate  the 
presence  of  illicit  connections  or  illegal  dumping  and  quality  of 
water  within  a municipal  separate  storm  sewer  system. 

7.  Illicit  discharge.  Any  discharge  to  a municipal  separate 
storm  sewer  that  is  not  composed  entirely  of  storm  water,  except 
discharges  pursuant  to  a state  operating  permit,  other  than  storm 
water  discharge  permits  and  discharges  from  fire  fighting  activi- 
ties. 

8.  Incorporated  place  (in  Missouri,  a municipality).  A city, 
town  or  village  that  is  incorporated  under  the  laws  of  Missouri. 

9.  Landfill.  Location  where  waste  materials  are  deposited  on 
or  buried  within  the  soil  or  subsoil.  Included  are  open  dumps  and 
landfills  built  or  operated,  or  both,  prior  to  the  passage  of  the 
Missouri  Solid  Waste  Management  Law  as  well  as  those  built  or 
operated,  or  both,  since. 

10.  Large  municipal  separate  storm  sewer  system.  All  munic- 
ipal separate  storm  sewers  that  are  either— 

A.  Located  in  an  incorporated  place  with  a population  of 
two  hundred  fifty  thousand  (250,000)  or  more; 

B.  Located  in  the  counties  designated  by  the  director  as 
unincorporated  places  with  significant  urbanization  and  identified 
systems  of  municipal  separate  storm  sewers; 

C.  Owned  and  operated  by  a municipality  other  than  those 
described  in  subparagraph  (1)(C)10.A.  of  this  rule  that  are  desig- 
nated by  the  director  as  part  of  a system.  In  making  this  determi- 
nation, the  director  may  consider  the  following  factors: 

(I)  Physical  interconnections  between  the  municipal  sep- 
arate storm  sewers; 

(II)  The  location  of  discharges  from  the  designated 
municipal  storm  sewer  relative  to  the  discharges  from  municipal 
separate  storm  sewer  described  in  subparagraph  (1)(C)10.A.  of 
this  rule; 

(III)  The  quantity  and  nature  of  pollutants  discharged  to 
the  waters  of  the  state; 

(IV)  The  nature  of  the  receiving  waters;  or 

(V)  Other  relevant  factors;  and 

D.  The  director,  upon  petition,  may  designate  as  a large 
municipal  separate  storm  sewer  system,  municipal  separate  storm 
sewers  located  within  the  boundaries  of  a region  defined  by  a 
storm  water  management  regional  authority  based  on  a jurisdic- 
tional, watershed  or  other  appropriate  basis  that  includes  one  (1) 
or  more  of  the  systems  described  in  subparagraph  (1)(C)10.A.  of 
this  rule. 

11.  MS4  means: 

A.  A municipal  separate  storm  sewer  system. 

[11.]  12.  Major  municipal  separate  storm  sewer  system  out- 
fall (major  outfall).  A municipal  separate  storm  sewer  outfall  that 
discharges  from  a single  pipe  with  an  inside  diameter  of  thirty-six 
inches  (36")  or  more  (or  its  equivalent)  or  for  municipal  separate 
storm  sewers  that  receive  storm  waters  from  lands  zoned  for  indus- 
trial activity  within  the  municipal  separate  storm  sewer  system 
with  an  outfall  that  discharges  from  a single  pipe  with  an  inside 
diameter  of  twelve  inches  (12")  or  more  (or  from  its  equivalent). 
Industrial  activity  areas  do  not  include  commercial  areas. 

[12.]  13.  Major  outfall.  A major  municipal  separate  storm 
sewer  outfall. 

[ 1 3.7  14.  Major  structural  controls.  Man-made  retention 
basins,  detention  basins,  major  infiltration  devices  or  other  struc- 
tures designed  and  operated  for  the  purpose  of  containing  storm 
water  discharges  from  an  area  greater  than  or  equal  to  fifty  (50) 
acres. 

[14. ] 15.  Medium  municipal  separate  storm  sewer  system. 
All  municipal  separate  storm  sewers  that  are  either— 

A.  Located  in  an  incorporated  place  with  a population  of 
one  hundred  thousand  (100,000)  or  more  but  less  than  two  hun- 


dred fifty  thousand  (250,000),  as  determined  by  the  latest  decen- 
nial census  by  the  Bureau  of  Census;  or 

B.  Owned  and  operated  by  a municipality  other  than  those 
described  in  subparagraph  (1)(C)/74.715.A.  of  this  rule  and  that 
are  designated  by  the  director  as  part  of  the  system.  In  making  this 
determination,  the  director  may  consider  the  following  factors: 

(I)  Physical  interconnections  between  the  municipal  sep- 
arate storm  sewers; 

(II)  The  locations  of  discharges  from  the  designated 
municipal  separate  storm  sewer  relative  to  discharges  from  the 
municipal  separate  storm  sewers  described  in  subparagraph 
(l)(C)/74./15.A.  of  this  rule; 

(III)  The  quantity  and  nature  of  pollutants  discharged  to 
waters  of  the  state; 

(IV)  The  nature  of  the  receiving  waters; 

(V)  Other  relevant  factors;  or 

(VI)  The  director,  upon  petition,  may  designate  as  a 
medium  municipal  separate  storm  sewer  system,  municipal  sepa- 
rate storm  sewers  located  within  the  boundaries  of  a region  defined 
by  a storm  water  management  regional  authority  based  on  a juris- 
dictional watershed,  or  other  appropriate  basis  that  includes  one 
( 1 ) or  more  of  the  systems  described  in  subparagraph 
(1)(C)/74.715.A.  of  this  rule. 

[15.  Municipal  separate  storm  sewer  means  a con- 
veyance or  system  of  conveyances  including  roads  and 
highways  with  drainage  systems,  municipal  streets,  catch 
basins,  curbs,  gutters,  ditches,  paved  or  unpaved  channels 
or  storm  drains  designated  and  utilized  for  routing  of  storm 
water  which  — 

A.  Does  not  include  any  waters  of  the  state  as 
defined  in  this  rule; 

B.  is  contained  within  the  municipal  corporate  limits 
or  is  owned  and  operated  by  the  state,  city,  town,  village, 
county,  district,  association  or  other  public  body  created 
by  or  pursuant  to  the  laws  of  Missouri  having  jurisdiction 
over  disposal  of  sewage,  industrial  waste,  storm  water  or 
other  liquid  wastes ; 

C.  Is  not  a part  or  portion  of  a combined  sewer  sys- 
tem; and 

D.  Is  not  a part  of  a publicly  owned  treatment  works 
as  defined  in  40  CFR  122.2.] 

16.  Municipal  separate  storm  sewer  system  means: 

A.  Sewers  that  are  defined  as  large  or  medium  or  small 
municipal  separate  storm  sewer  systems  pursuant  to  para- 
graphs 10.,  15.,  and  28.  of  this  section,  or  designated  under 
subsection  (1)(B)  of  this  rule. 

7 1 6. 7 17.  Operator.  The  owner,  or  an  agent  of  the  owner,  of 
a separate  storm  sewer  with  responsibility  for  operating  and  main- 
taining the  effectiveness  of  the  system. 

7 1 7.7  18.  Outfall.  A point  source  as  defined  by  10  CSR 
20-2.010  at  the  point  where  a municipal  separate  storm  sewer  dis- 
charges and  does  not  include  open  conveyances  connecting  two  (2) 
municipal  separate  storm  sewers,  pipes,  tunnels  or  other  con- 
veyances which  connect  segments  of  waters  of  the  state  and  are 
used  to  convey  waters  of  the  state. 

7 1 8. 7 19.  Overburden.  Any  material  of  any  nature  consoli- 
dated or  unconsolidated  that  overlays  a mineral  deposit  excluding 
topsoil  or  similar  naturally  occurring  surface  materials  that  are  not 
disturbed  by  mining  operations. 

7 1 9.7  20.  Owner.  A person  who  owns  and  controls  the  use, 
operation  and  maintenance  of  a separate  storm  sewer. 

[20. 7 21.  Process  wastewater.  Any  water  which,  during  man- 
ufacturing or  processing,  comes  into  direct  contact  with  or  results 
from  the  production  or  use  of  any  raw  material,  intermediate  prod- 
uct, finished  product,  by-product  or  waste  product. 

[21 . 7 22.  Receiving  waters.  Waters  of  the  state  as  defined  in 
this  rule. 
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[22. ] 23.  Recycling  facilities.  Locations  where  metals,  paper, 
tires,  glass,  organic  materials,  used  oils,  spent  solvents  or  other 
materials  are  collected  for  reuse,  reprocessing  or  resale. 

[23.]  24.  Runoff  coefficient.  The  fraction  of  total  rainfall  that 
will  appear  at  a conveyance  as  runoff. 

[24. ] 25.  Significant  contributor  of  pollutants.  A person  who 
discharges  or  causes  the  discharge  of  pollutants  in  storm  water 
which  can  cause  water  quality  standards  of  the  waters  of  the  state 
to  be  violated. 

[25.]  26.  Significant  material  or  activity  associated  with 
industrial  activity. 

A.  For  the  categories  of  industries  identified  in  subsections 
(2)(A)-(D)  of  this  rule,  the  term  includes,  but  is  not  limited  to, 
storm  water  discharged  from  industrial  plant  yards,  immediate 
access  roads  and  rail  lines  used  or  traveled  by  carriers  of  raw  mate- 
rials, manufactured  products,  waste  material  or  by-products  used 
or  created  by  the  facility. 

B.  Significant  materials  include,  but  are  not  limited  to,  raw 
materials;  fuels;  materials  such  as  solvents,  detergents,  and  plastic 
pellets;  finished  materials  such  as  metallic  products;  raw  materials 
used  in  food  processing  or  production;  hazardous  substances  des- 
ignated under  Section  101(14)  of  the  Comprehensive 
Environmental  Response,  Compensation,  Liability  Act  of  1980 
(CERCLA);  any  chemical  the  facility  is  required  to  report  pursuant 
to  Section  313  of  Title  III  of  Superfund  Amendments  & 
Reauthorization  Act  of  1986  (SARA);  fertilizers;  pesticides;  and 
waste  products  such  as  ashes,  slag  and  sludge  that  have  the  poten- 
tial to  be  released  with  storm  water  discharges. 

C.  Material  received  in  drums,  totes  or  other  secure  con- 
tainers or  packages  which  prevent  contact  with  storm  water, 
including  run  on,  are  exempted  from  the  significant  materials  clas- 
sification until  the  container  has  been  opened  for  any  reason.  If 
the  container  is  moved  into  a building  or  other  protected  area  prior 
to  opening,  it  will  not  become  a significant  material. 

D.  Empty  containers  which  have  been  properly  triple 
rinsed  are  not  significant  materials. 

27.  Small  construction  activity  means: 

A.  Construction  activities  including  clearing,  grading 
and  excavating  that  result  in  land  disturbance  of  equal  to  or 
greater  than  one  (1)  acre  and  less  than  five  (5)  acres.  Small 
construction  activity  also  includes  the  disturbance  of  less  than 
one  (1)  acre  of  total  land  area  that  is  part  of  a larger  common 
plan  of  development  or  sale  if  the  larger  common  plan  will  ulti- 
mately disturb  equal  to  or  greater  than  one  (1)  and  less  than 
five  (5)  acres.  Small  construction  activity  does  not  include  rou- 
tine maintenance  that  is  performed  to  maintain  the  original 
line  and  grade,  hydraulic  capacity  or  original  purpose  of  the 
facility. 

B.  Any  other  construction  activity  designated  by  the 
department,  based  on  the  potential  for  contribution  to  a viola- 
tion of  a water  quality  standard  or  for  significant  contribution 
of  pollutants  to  waters  of  the  United  States. 

28.  Small  municipal  separate  storm  sewer  system  means: 

A.  Owned  or  operated  by  the  United  States,  a state,  city, 
town,  borough,  county,  parish,  district,  association  or  other 
public  body  (created  by  or  pursuant  to  state  law)  having  juris- 
diction over  disposal  of  sewage,  industrial  wastes,  storm  water, 
or  other  wastes,  including  special  districts  under  state  law  such 
as  a sewer  district,  flood  control  district  or  drainage  district, 
or  similar  entity,  or  an  Indian  tribe  or  an  authorized  Indian 
tribal  organization,  or  a designated  and  approved  management 
agency  under  section  208  of  the  Clean  Water  Act  (CWA)  that 
discharges  to  water  of  the  United  States. 

B.  Not  defined  as  large  or  medium  municipal  separate 
storm  sewer  systems  pursuant  to  paragraphs  10  and  15  of  this 
section. 

C.  This  term  includes  systems  similar  to  separate  storm 
sewer  systems  in  municipalities,  such  as  systems  at  military 


bases,  large  hospital  or  prison  complexes,  and  highways  and 
other  thoroughfares.  The  term  does  not  include  separate 
storm  sewers  in  very  discrete  areas,  such  as  around  individual 
buildings. 

29.  Small  MS4  means: 

A.  A small  municipal  separate  storm  sewer  system. 

[26.]  30.  Storm  water  means  storm  water  runoff,  snow  melt 
runoff  and  surface  runoff,  and  drainage. 

[27. ] 31.  Storm  water  discharge  associated  with  industrial 
activity  means  the  discharge  from  any  conveyance  which  is  used 
for  collecting  and  conveying  storm  water  and  which  is  directly 
related  to  manufacturing,  processing  or  raw  material  storage  areas 
at  an  industrial  plant. 

[28.]  32.  Waters  of  the  state,  as  it  applies  to  large  and  medi- 
um municipalities  under  this  regulation,  means  all  waters  listed  as 
LI,  L2  and  L3  in  Tables  G and  P,  PI  and  C in  Table  H of  10  CSR 
20-7.031. 

(2)  Storm  water  discharge  associated  with  industrial  activity.  The 
discharge  from  any  conveyance  which  is  used  for  collecting  and 
conveying  storm  water  which  is  not  under  a permit  issued  under 
10  CSR  20-6.010  and  which  is  directly  related  to  manufacturing, 
processing  or  raw  materials  storage  areas  at  an  industrial  plant. 

(B)  Industries  subject  to  this  requirement  include: 

1.  Facilities  classified  with  the  following  primary  standard 
industry  classification  (SIC)  are  considered  to  be  included  in  this 
paragraph:  10,  Metal  Mining;  12,  Coal  Mining;  13,  Oil  and  Gas 
Extraction;  14,  Nonmetallic  Minerals;  24,  Lumber  and  Wood 
Products;  26,  Paper  and  Allied  Products;  28,  Chemical  and  Allied 
Products;  29,  Petroleum  Refining;  311,  Leather  Tanning  and 
Finishing;  32,  Stone,  Clay,  Glass,  Concrete;  33,  Primary  Metal 
Industries;  3441,  Fabricated  Structural  Metal;  373,  Ship  and  Boat 
Building  and  Repair;  and  industries  regulated  under  section 
644.052.4,  RSMo  except  for  those  SICs  addressed  in  paragraph 
(2)(B)4.  of  this  rule. 

2.  Facilities  classified  with  the  following  primary  SIC  are 
considered  to  be  included  in  this  paragraph:  40,  Railroad;  41, 
Local,  Suburban  Transit,  etc.;  42,  Motor  Freight  Transportation 
and  Warehousing;  43,  United  States  Postal  Service;  44,  Water 
Transportation;  45,  Air  Transportation;  Petroleum  Bulk  Station, 
Terminal — only  those  portions  of  the  facility  listed  under  this  para- 
graph that  are  either  involved  in  vehicle  maintenance  (including 
vehicle  rehabilitation,  mechanical  repairs,  painting,  fueling  and 
lubrication)  equipment  cleaning  operations,  airport  deicing  opera- 
tions or  which  are  otherwise  identified  under  paragraph  (2)(B)1., 

3.  or  4.  of  this  rule  are  associated  with  industrial  activity. 

3.  Facilities  which  meet  the  following  definitions  are  consid- 
ered to  be  included  in  this  subsection: 

A.  Hazardous  waste  treatment,  storage  or  disposal  facili- 
ties, including  those  that  are  operating  under  interim  status  or  a 
permit  under  Subtitle  C of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Hazardous  waste  generator  sites  which  are 
exempt  from  interim  status  or  permitting  because  they  accumulate 
wastes  on-site  less  than  ninety  (90)  days  are  not  included; 

B.  Landfills,  land  application  sites  and  open  dumps  that 
receive  or  have  received  any  industrial  wastes  (waste  that  is 
received  from  any  of  the  facilities  described  under  this  paragraph) 
including  those  that  are  subject  to  regulation  under  Subtitle  D of 
RCRA; 

C.  Facilities  involved  in  the  recycling  of  materials  includ- 
ing metal  scrap  yards,  battery  re-claimers,  salvage  yards  and  auto- 
mobile junk  yards,  including/,  but  not  limited  to,]  those  with  an 
SIC  classification  of  5015  and  5093; 

D.  Steam  electric  power  generating  facilities,  including 
coal  handling  sites; 

E.  Treatment  works  treating  domestic  sewage,  or  any  other 
sewage  sludge  or  wastewater  treatment  device  or  system,  used  in 
the  storage  treatment,  recycling  and  reclamation  of  municipal  or 
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domestic  sewage,  including  land  dedicated  to  the  disposal  of 
sewage  sludge  that  is  located  within  the  confines  of  the  facility, 
with  a design  flow  of  1.0  million  gallons  per  day  (mgd)  or  more 
or  required  to  have  an  approved  pretreatment  program  under  10 
CSR  20-6.100;  and 

F.  Industrial  facilities  that  are  federally,  state  or  municipal- 
ly owned  or  operated;  and 

4.  Facilities  classified  with  the  following  primary  SIC  are 
considered  to  be  included  in  this  paragraph:  20;  Food  and 

Kindered  Products;  21,  Tobacco  Products;  22,  Textile  Mill 
Products;  23,  Apparel  and  Other  Finished  Products;  2434,  Wood 
Kitchen  Cabinets;  25,  Furniture  and  Fixtures;  265,  Paperboard 
Containers  and  Boxes;  267,  Converted  Paperboard  Products;  27, 
Printing,  Publishing  and  Allied  Industries;  283,  Drugs;  285, 
Paints,  Varnishes,  Lacquers  and  Enamels;  30,  Rubber  and 
Miscellaneous  Plastics;  31,  Leather  and  Leather  Products  (except 
for  311);  323,  Glass  Products;  34,  Fabricated  Metal  Products 
(except  for  3441);  35,  Industrial  and  Commercial  Machinery;  36, 
Electronic  and  Other  Electrical  Equipment;  37,  Transportation 
Equipment  (except  for  373);  38,  Measuring,  Analyzing  and 
Controlling  Instruments;  39,  Miscellaneous  Manufacturing 
Industries;  4221-25,  Public  Warehousing  and  Storage,  only  if  any 
of  the  following  activities  and  materials  listed  are  exposed  to  storm 
water:  discharges  from  industrial  plant  yards;  material  handling 
sites;  sites  used  for  the  application  or  disposal  of  any  water  which, 
during  manufacturing  or  processing,  comes  into  direct  contact 
with  or  results  from  the  production  or  use  of  any  raw  material, 
intermediate  product,  finished  product,  by-product  or  waste  prod- 
uct; sites  used  for  the  storage  and  maintenance  of  material  han- 
dling equipment;  sites  used  for  residual  treatment,  storage  or  dis- 
posal; shipping  and  receiving  areas;  manufacturing  buildings;  stor- 
age areas  (including  tank  farms)  for  raw  materials  and  intermedi- 
ate and  finished  products;  and  areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant  materials  remain  and  are 
exposed  to  storm  water. 

(3)  Land  Disturbance  and  Small  Construction  Activity. 

(A)  The  owner/operator  of  an  existing  or  new  storm  water  dis- 
charge from  a land  disturbance  or  small  construction  activity 
shall  provide  a narrative  description  of— 

1 . The  location  (including  a map)  and  the  nature  of  the  con- 
struction activity; 

2.  The  total  area  of  the  site  and  the  area  of  the  site  that  is 
expected  to  undergo  excavation  during  the  life  of  the  permit; 

3.  Proposed  measures,  including  BMPs,  to  control  pollutants 
in  storm  water  discharges  during  construction,  including  a brief 
description  of  applicable  state  and  local  erosion  and  sediment  con- 
trol requirements; 

4.  Proposed  measures  to  control  pollutants  in  storm  water  dis- 
charges that  will  occur  after  construction  operations  have  been 
completed,  including  a brief  description  of  applicable  state  or  local 
erosion  and  sediment  control  requirements; 

5.  An  estimate  of  the  runoff  coefficient  of  the  site  and  the 
increase  in  impervious  area  after  the  construction  addressed  in  the 
permit  application  is  completed,  the  nature  of  fill  material  and 
existing  data  describing  the  soil  or  the  quality  of  the  discharge;  and 

6.  The  name  of  the  receiving  water. 

(B)  Land  Disturbance  and  Small  Construction  Activity.  Storm 
water  permits  shall  be  the  responsibility  of  the  owner/operator  of 
the  site.  The  owner/operator  is  responsible  to  see  that  all  con- 
tractors comply  with  the  requirements  of  the  permit. 

1 .  Applications  for  new  storm  water  permits  or  the  renewal  of 
storm  water  permits  must  be  received  at  least  ninety  (90)  days 
before  the  date  construction  operations  begin  or  the  expiration  date 
of  the  present  operating  permit. 

(4)  Application  requirements  for  large  [and],  medium  municipal 
separate  storm  sewer  discharges.  The  owner  and  operator  of  a dis- 


charge from  a large  [or],  medium  municipal  separate  storm  sewer 
or  a municipal  separate  storm  sewer  that  is  designated  by  the  direc- 
tor under  paragraph  (1)(C)10.  of  this  rule  may  submit  a jurisdic- 
tion or  system-wide  permit  application.  Where  more  than  one  (1) 
public  entity  owns  and  operates  a municipal  separate  storm  sewer 
within  a geographic  area,  including  adjacent  or  interconnected 
municipal  separate  storm  sewer  systems,  the  owners  and  operators 
may  be  copetitioners  to  the  same  application.  A public  entity 
which  does  not  participate  as  a copetitioner  with  the  municipal 
entity  designated  as  having  overall  authority  over  storm  water  dis- 
charges may  be  required  by  the  director  to  submit  a separate  appli- 
cation for  its  area  of  responsibility.  Permit  applications  for  dis- 
charges from  large  [and],  medium  municipal  storm  sewers  or 
municipal  storm  sewers  designated  under  paragraph  (l)(C)14.of 
this  rule  shall  include: 

(A)  Part  1 of  the  application  shall  consist  of— 

1 . General  information.  The  applicant’s  name,  address,  tele- 
phone number  of  contact  person,  ownership  and  operator  status, 
and  status  as  a state  or  local  government  entity; 

2.  Legal  authority.  A description  of  existing  legal  authority 
to  control  discharges  to  the  municipal  separate  storm  sewer  sys- 
tem. When  existing  legal  authority  is  not  sufficient  to  meet  the 
criteria  provided  in  paragraph  (4)(B)1.  of  this  rule,  the  description 
shall  list  additional  authorities  as  will  be  necessary  to  meet  the  cri- 
teria and  shall  include  a schedule  and  commitment  to  seek  the 
additional  authority  that  will  be  needed  to  meet  the  criteria; 

3.  Source  identification. 

A.  A description  of  the  historic  use  of  ordinances,  guid- 
ance or  other  controls  which  limit  the  discharge  of  nonstorm  water 
discharges  to  any  publicly-owned  treatment  works  serving  the 
same  area  as  the  municipal  separate  storm  sewer  system. 

B.  A United  States  Geological  Survey  seven  and  one-half 
(7.5)  minute  topographic  map  (or  equivalent  topographic  map  with 
a scale  between  1:10,000  and  1:24,000  if  cost  effective)  extending 
one  (1)  mile  beyond  the  service  boundaries  of  the  municipal  storm 
sewer  system  covered  by  the  permit  application.  The  following 
information  shall  be  provided: 

(I)  The  location  of  known  municipal  storm  sewer  system 
outfalls  discharging  to  waters  of  the  state; 

(II)  A description  of  the  land  use  activities  (for  example, 
divisions  indicating  undeveloped,  residential,  commercial,  agricul- 
tural and  industrial  uses)  accompanied  with  estimates  of  popula- 
tion densities  and  projected  growth  for  a ten  (10)-year  period  with- 
in the  drainage  area  served  by  the  separate  storm  sewer.  An  esti- 
mate of  an  average  runoff  coefficient  shall  be  provided  for  each 
land  use  type; 

(III)  The  location  and  a description  of  the  activities  of 
the  facility  of  each  currently  operating  or  closed  municipal  landfill 
or  other  treatment,  storage  or  disposal  facility  for  municipal  waste; 

(IV)  The  location  and  the  permit  number  of  any  known 
discharge  to  the  municipal  storm  sewer  that  has  been  issued  a state 
operating  permit; 

(V)  The  location  of  major  structural  controls  for  storm 
water  discharge  (retention  basins,  detention  basins,  major  infiltra- 
tion devices,  etc.);  and 

(VI)  The  identification  of  publicly-owned  parks,  recre- 
ational areas  and  other  open  lands; 

4.  Discharge  characterization. 

A.  Monthly  mean  rain  and  snowfall  estimates  (or  summa- 
ry of  weather  bureau  data)  and  the  monthly  average  number  of 
storm  events/;/. 

B.  Existing  quantitative  data  describing  the  volume  and 
quality  of  discharges  from  the  municipal  separate  storm  sewer, 
including  a description  of  the  major  outfalls  sampled,  sampling 
procedures  and  analytical  methods  used/;/. 

C.  A list  of  water  bodies  that  receive  discharges  from  the 
municipal  separate  storm  sewer  system,  including  downstream  seg- 
ments, groundwater,  lakes  and  wetlands  where  pollutants  from  the 
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system  discharges  may  accumulate  and  cause  water  degradation 
and  a brief  description  of  known  water  quality  impacts.  At  a min- 
imum, the  description  of  impacts  shall  include  a description  of 
whether  the  water  bodies  receiving  discharges  have  been: 

(I)  Assessed  and  reported  in  Section  305(b)  reports  sub- 
mitted by  the  state,  the  basis  for  the  assessment  (evaluated  or  mon- 
itored), a summary  of  designated  use  support  and  attainment  of 
[Clean  Water  Act  (JCWA[)[  goals  (fishable  and  swimmable 
waters)  and  causes  of  nonsupport  of  designated  uses; 

(II)  Listed  under  Section  304(1)  of  the  CWA  that  is  not 
expected  to  meet  water  quality  standards  or  water  quality  goals; 

(III)  Listed  in  state  Nonpoint  Source  Assessments 
required  by  Section  319(a)  of  the  CWA  that,  without  additional 
action  to  control  nonpoint  sources  of  pollution,  cannot  reasonably 
be  expected  to  attain  or  maintain  water  quality  standards  due  to 
storm  sewers,  construction,  highway  maintenance  and  runoff  from 
municipal  landfills  and  municipal  sludge  adding  significant  pollu- 
tion (or  contributing  to  a violation  of  water  quality  standards); 

(IV)  Identified  and  classified  according  to  eutrophic  con- 
dition of  publicly-owned  lakes  listed  in  state  reports  required  under 
Section  314(a)  of  the  CWA  including  the  following:  A description 
of  those  publicly-owned  lakes  for  which  uses  are  known  to  be 
impaired;  a description  of  procedures,  processes  and  methods  to 
control  the  discharge  of  pollutants  from  municipal  separate  storm 
sewers  into  those  lakes  and  a description  of  methods  and  proce- 
dures to  restore  the  quality  of  those  lakes; 

(V)  Recognized  by  the  applicant  as  highly  valued  or  sen- 
sitive waters; 

(VI)  Defined  by  the  state  or  United  States  Fish  and 
Wildlife  Service’s  National  Wetlands  Inventory  as  wetlands;  and 

(VII)  Found  to  have  pollutants  in  bottom  sediments,  fish 
tissue  or  biosurvey  data. 

D.  Field  screening.  Results  of  a field  screening  analysis 
for  illicit  connections  and  illegal  dumping  for  either  selected  field 
screening  points  or  major  outfalls  covered  in  the  permit  applica- 
tion. At  a minimum,  a screening  analysis  shall  include  a narrative 
description,  for  either  each  field  screening  point  or  major  outfall, 
of  visual  observations  made  during  dry  weather  periods.  If  any 
flow  is  observed,  two  (2)  grab  samples  shall  be  collected  during  a 
twenty-four  (24)-hour  period  with  a minimum  period  of  four  (4) 
hours  between  samples.  For  all  these  samples,  a narrative  descrip- 
tion of  the  color,  odor,  turbidity,  presence  of  an  oil  sheen  or  sur- 
face scum  as  well  as  any  other  relevant  observations  regarding  the 
potential  presence  of  nonstorm  water  discharges  or  illegal  dump- 
ing shall  be  provided.  In  addition,  a narrative  description  of  the 
results  of  a field  analysis  using  suitable  methods  to  estimate  pH, 
total  chlorine,  total  copper,  total  phenol  and  detergents  (or  surfac- 
tants) shall  be  provided  along  with  a description  of  the  flow  rate. 
Where  the  field  analysis  does  not  involve  analytical  methods 
approved  under  10  CSR  20-7.015,  the  applicant  shall  provide  a 
description  of  the  method  used,  including  the  name  of  the  manu- 
facturer of  the  test  method  along  with  the  range  and  accuracy  of 
the  test.  Field  screening  points  shall  be  major  outfalls,  other  out- 
fall points,  manholes,  junctions  of  storm  drainage  ditches  etc., 
located  throughout  the  storm  sewer  system  by  one  (1)  of  the  fol- 
lowing two  (2)  methods: 

(I)  Field  screening  points  shall  be  located  randomly 
throughout  the  storm  sewer  system  by  placing  a grid  over  a 
drainage  system  map  and  identifying  those  cells  of  the  grid  which 
contain  a segment  of  the  storm  sewer  system  or  major  outfall.  For 
the  use  of  this  method,  the  field  screening  points  shall  be  estab- 
lished using  the  following  guidelines  and  criteria: 

(a)  A grid  system  consisting  of  perpendicular 
north-south  and  east-west  lines  spaced  one-quarter  (1/4)  mile  apart 
shall  be  overlaid  on  a map  of  the  municipal  storm  sewer  system 
creating  a series  of  cells; 

(b)  All  cells  that  contain  a segment  of  the  storm  sewer 
system  shall  be  identified.  One  (1)  field  screening  point  shall  be 


selected  in  each  cell  (not  to  exceed  the  number  required  in  subpart 
(4)(A)4.D.(I)(f).  Major  outfalls  may  be  used  as  field  screening 
points; 

(c)  Field  screening  points  should  be  located  down- 
stream of  any  sources  of  suspected  illegal  or  illicit  activity; 

(d)  Field  screening  points  shall  be  located  to  the 
degree  practicable  at  the  farthest  manhole  or  other  accessible  loca- 
tion downstream  in  the  system  within  each  cell.  However,  safety 
of  personnel  and  accessibility  of  the  location  should  be  considered 
in  making  this  determination; 

(e)  Hydrological  conditions,  total  drainage  area  of  the 
site,  population  density  of  the  site,  traffic  density,  age  of  the  struc- 
tures or  buildings  in  the  area,  history  of  the  area  and  land-use 
types; 

(f)  For  medium  municipal  separate  storm  sewer  sys- 
tems, no  more  than  two  hundred  fifty  (250)  cells  need  to  have  iden- 
tified field  screening  points.  In  large  municipal  separate  storm 
sewer  systems,  no  more  than  five  hundred  (500)  cells  need  to  have 
identified  field  screening  points.  Cells  established  by  the  grid  that 
contain  no  storm  sewer  segments  will  be  eliminated  from  consid- 
eration. If  fewer  than  two  hundred  fifty  (250)  cells  in  medium 
municipal  sewers  are  created,  and  fewer  than  five  hundred  (500)  in 
large  systems  are  created  by  the  overlay  on  the  municipal  sewer 
map,  then  all  those  cells  which  contain  a segment  of  the  sewer  sys- 
tem shall  be  subject  to  field  screening  unless  access  to  the  separate 
storm  sewer  system  is  impossible;  and 

(g)  [Large  or  medium  m/Municipal  separate  storm 
sewer  systems  which  are  unable  to  utilize  the  procedures  described 
in  subpart  (4)(A)4.D.(I)  of  this  rule  because  a sufficiently  detailed 
map  of  the  separate  storm  sewer  systems  is  unavailable  shall  field 
screen  no  more  than  five  hundred  (500)  or  two  hundred  fifty  (250) 
major  outfalls  respectively  (or  all  major  outfalls  in  the  system,  if 
fewer).  In  these  circumstances,  the  applicant  shall  establish  a grid 
system  consisting  of  north-south  and  east-west  lines  spaced 
one-quarter  (1/4)  mile  apart  as  an  overlay  to  the  boundaries  of  the 
municipal  storm  sewer  system,  thereby  creating  a series  of  cells. 
The  applicant  will  then  select  major  outfalls  in  as  many  cells  as 
possible  until  at  least  five  hundred  (500)  major  outfalls  (large 
municipalities)  or  two  hundred  fifty  (250)  major  outfalls  (medium 
municipalities)  are  selected.  A field  screening  analysis  shall  be 
undertaken  at  these  major  outfalls;  or 

(II)  Field  screening  points  shall  be  located  throughout 
the  storm  sewer  system  by  the  establishment  of  watersheds  for  both 
conduit  and  open  drainage  conveyance  systems.  The  drainage  sys- 
tem shall  be  indicated  on  a drainage  system  map  along  with  the 
identification  of  the  appropriate  watershed  boundaries.  For  the  use 
of  this  method,  the  applicant,  with  the  approval  of  the  director, 
may  develop  the  runoff  characteristics  of  each  land  area  contribut- 
ing to  a sampling  point  by  utilizing  best  engineering  judgment  and 
current  hydrologic  analysis  methodologies.  The  proposal  shall  be 
submitted  to  the  department  as  an  attachment  to  the  Part  1 storm 
water  permit  application  required  by  this  regulation. 

E.  Characterization  plan.  Information  and  a proposed  pro- 
gram to  meet  the  requirements  of  paragraph  (4)(B)3.  of  this  rule. 
The  description  shall  include  the  location  of  outfalls  or  field 
screening  points  appropriate  for  representative  data  collection 
under  paragraph  (4)(B)3.  of  this  rule,  a description  of  why  the  out- 
fall or  field  screening  point  is  representative,  the  seasons  during 
which  sampling  is  intended  and  a description  of  the  sampling 
equipment.  The  proposed  location  of  outfalls  or  field  screening 
points  for  sampling  should  reflect  water  quality  concerns  to  the 
extent  practicable; 

5.  Management  programs. 

A.  A description  of  the  existing  management  programs  to 
control  pollutants  from  the  municipal  separate  storm  sewer  system. 
The  description  shall  provide  information  on  existing  structural 
and  source  controls,  including  operation  and  maintenance  mea- 
sures for  structural  controls  that  are  currently  being  implemented. 
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These  controls  may  include,  but  are  not  limited  to,  procedures  to 
control  pollution  resulting  from  construction  activities;  flood  plain 
management  controls;  wetland  protection  measures;  BMPs  for  new 
subdivisions  and  emergency  spill  response  programs.  The  descrip- 
tion may  address  controls  established  under  state  law  as  well  as 
local  requirements. 

B.  A description  of  the  existing  program  to  identify  illicit 
connections  to  the  municipal  storm  sewer  system.  The  description 
should  include  inspection  procedures  and  methods  for  detecting 
and  preventing  illicit  discharges  and  describe  areas  where  this  pro- 
gram has  been  implemented;  and 

6.  Fiscal  resources.  A description  of  the  financial  resources 
currently  available  to  the  municipality  to  complete  Part  2 of  the 
permit  application.  A description  of  the  municipality’s  budget  for 
existing  storm  water  programs,  including  an  overview  of  the 
municipality’s  financial  resources  and  budget,  including  overall 
indebtedness  and  assets  and  sources  of  funds  for  storm  water  pro- 
grams; and 

(B)  Part  2 of  the  application  shall  consist  of— 

1.  Adequate  legal  authority.  A demonstration  that  the  appli- 
cant can  operate  pursuant  to  legal  authority  established  by  statute, 
ordinance  or  series  of  contracts  which  authorizes  or  enables  the 
applicant(s),  at  a minimum  to — 

A.  Control  through  ordinance,  permit,  contract,  order  or 
similar  means,  the  contribution  of  pollutants  to  the  municipal 
storm  sewer  by  storm  discharges  associated  with  industrial  activi- 
ty and  the  quality  of  storm  water  discharged  from  sites  of  indus- 
trial activity; 

B.  Prohibit  through  ordinance,  order  or  similar  means  illic- 
it discharges  to  the  municipal  separate  storm  sewer; 

C.  Control  through  ordinance,  order  or  similar  means  the 
discharge  to  a municipal  separate  storm  sewer  of  spills,  dumping 
or  disposal  of  materials  other  than  storm  water; 

D.  Control  through  interagency  agreements  among  copeti- 
tioners the  contribution  of  pollutants  from  one  (1)  portion  of  the 
municipal  system  to  another  portion  of  the  municipal  system; 

E.  Require  compliance  with  terms  and  conditions  in  ordi- 
nances, permits,  contracts  or  orders;  and 

F.  Carry  out  all  inspection,  surveillance  and  monitoring 
procedures  necessary  to  determine  compliance  and  noncompliance 
with  permit  conditions  including  the  prohibition  on  illicit  dis- 
charges to  the  municipal  separate  storm  sewer; 

2.  Source  identification.  The  location  of  any  major  outfall 
that  discharges  to  waters  of  the  state  that  was  not  reported  under 
paragraph  (4)(A)3.  of  this  rule.  Provide  an  inventory  and  a 
description  (such  as  SIC  codes)  which  best  reflect  the  principal 
products  or  services  provided  by  each  facility  which  may  discharge 
storm  water  associated  with  industrial  activities  to  the  municipal 
separate  storm  sewer; 

3.  Characterization  data.  When  quantitative  data  for  a pollu- 
tant are  required  under  subparagraph  (4)(B)3.A.  of  this  rule,  the 
applicant  must  collect  a sample  of  effluent  in  accordance  with  40 
CFR  122.21(g)(7)  and  analyze  it  for  the  pollutant  in  accordance 
with  analytical  methods  approved  under  40  CFR/)  p/Part  136. 
When  no  analytical  method  is  approved,  the  applicant  may  use  any 
suitable  method,  but  must  provide  a description  of  the  method. 
The  applicant  must  provide  information  characterizing  the  quality 
and  quantity  of  discharges  covered  in  the  permit  application 
including: 

A.  Quantitative  data  from  representative  outfalls  or  field 
screening  points  designated  by  the  director  (based  on  information 
received  in  Part  1 of  the  application,  the  director  shall  designate 
between  five  (5)  and  ten  (10)  outfalls  or  field  screening  points  as 
representative  of  the  commercial,  residential  and  industrial  land 
use  activities  of  the  drainage  area  contributing  to  the  system  or, 
where  there  are  less  than  five  (5)  outfalls  covered  in  the  applica- 
tion, the  director  shall  designate  all  outfalls  or  field  screening 
points)  developed  as  follows: 


(I)  For  each  outfall  or  field  screening  point  designated 
under  this  part,  samples  shall  be  collected  of  storm  water  dis- 
charges from  three  (3)  storm  events  occurring  at  least  one  (1) 
month  apart; 

(II)  A narrative  description  shall  be  provided  of  the  date 
and  duration  of  the  storm  event(s)  sampled,  rainfall  estimates  of 
the  storm  event  which  generated  the  sampled  discharge  and  the 
duration  between  the  storm  event  sampled  and  the  end  of  the  pre- 
vious measurable  (greater  than  one-tenth  inch  (0.1")  rainfall) 
storm  event. 

(III)  For  samples  collected  and  described  under  parts 
(4)(B)3.A.(I)  and  (II)  of  this  rule,  quantitative  data  shall  be  pro- 
vided for  the  organic  pollutants  listed  in  Table  II;  the  pollutants 
listed  in  Table  III  (toxic  metals,  cyanide,  and  total  phenols)  of 
Appendix  D of  40  CFR/)  p/Part  122  and  for  the  following  pollu- 
tants: 

(a)  TSS; 

(b)  Total  dissolved  solids  (TDS); 

(c)  COD; 

(d)  7(/BOD/)7; 

(e)  Oil  and  grease; 

(f)  Fecal  coliform; 

(g)  Fecal  streptococcus; 

(h)  pH; 

(i)  Total  Kjeldahl  nitrogen; 

(j)  Nitrate  plus  nitrite; 

(k)  Dissolved  phosphorus; 

(l)  Total  ammonia  plus  organic  nitrogen;  and 

(m)  Total  phosphorus;  and 

(IV)  Additional  limited  quantitative  data  required  by  the 
director  for  determining  permit  conditions.  The  director  may 
require  that  quantitative  data  shall  be  provided  for  additional  para- 
meters and  may  establish  sampling  conditions  such  as  the  location, 
season  of  sample  collection,  form  of  precipitation  (snow  melt, 
rainfall)  and  other  parameters  necessary  to  ensure  representative- 
ness. 

B.  Estimates  of  the  annual  pollutant  load  of  the  cumulative 
discharges  to  waters  of  the  state  from  all  identified  municipal  out- 
falls or  field  screening  points  and  the  event  mean  concentration  of 
the  cumulative  discharges  to  waters  of  the  state  from  all  identified 
municipal  outfalls  or  field  screening  points  during  a storm  event  as 
described  under  paragraphs  (4)(A)3.  and  (4)(B)2.  for  BOD5, 
COD,  TSS,  dissolved  solids,  total  nitrogen,  total  ammonia  plus 
organic  nitrogen,  total  phosphorus,  dissolved  phosphorus,  cadmi- 
um, copper,  lead  and  zinc.  Estimates  shall  be  accompanied  by  a 
description  of  the  procedures  for  estimating  constituent  loads  and 
concentrations,  including  any  modeling,  data  analysis  and  calcula- 
tion methods; 

C.  A proposed  schedule  to  provide  estimates  for  each 
major  outfall  or  field  screening  point  identified  in  either  paragraph 
(4)(A)3.  or  (4)(B)2.  of  this  rule  of  the  seasonal  pollutant  load  and 
of  the  event  mean  concentration  of  a representative  storm  for  any 
constituent  detected  in  any  sample  required  under  subparagraph 
(4)(B)3.A.  of  this  rule;  and 

D.  A proposed  monitoring  program  for  representative  data 
collection  for  the  term  of  the  permit  that  describes  the  location  of 
outfalls  or  field  screening  points  to  be  sampled  (or  the  location  of 
instream  stations),  why  the  location  is  representative,  the  frequen- 
cy of  sampling,  parameters  to  be  sampled  and  a description  of 
sampling  equipment; 

4.  Proposed  management  program.  A proposed  management 
program  covers  the  duration  of  the  permit.  It  shall  include  a com- 
prehensive planning  process  which  involves  public  participation 
and  where  necessary  intergovernmental  coordination  to  reduce  the 
discharge  of  pollutants  to  the  maximum  extent  practicable  using 
BMPs,  control  techniques  and  system,  design  and  engineering 
methods  and  other  provisions  which  are  appropriate.  The  program 
shall  also  include  a description  of  staff  and  equipment  available  to 
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implement  the  program.  Separate  proposed  programs  may  be  sub- 
mitted by  each  copetitioner.  Proposed  programs  may  impose  con- 
trols on  a system-wide  basis,  a watershed  basis,  a jurisdiction  basis 
or  on  individual  outfalls.  Proposed  programs  will  be  considered 
by  the  director  when  developing  permit  conditions  to  reduce  pol- 
lutants in  discharges  to  the  maximum  extent  practicable.  Proposed 
management  programs  shall  describe  priorities  for  implementing 
controls.  These  programs  shall  be  based  on — 

A.  A description  of  structural  and  source  control  measures 
to  reduce  pollutants  from  runoff  from  commercial  and  residential 
areas  that  are  discharged  from  the  municipal  storm  sewer  system 
that  are  to  be  implemented  during  the  life  of  the  permit,  accom- 
panied with  an  estimate  of  the  expected  reduction  of  pollutant 
loads  and  a proposed  schedule  for  implementing  the  controls.  At 
a minimum,  the  description  shall  include: 

(I)  A description  of  maintenance  activities  and  a mainte- 
nance schedule  for  structural  controls  to  reduce  pollutants  (includ- 
ing floatables)  in  discharges  from  municipal  separate  storm  sew- 
ers; 

(II)  A description  of  planning  procedures  including  a 
comprehensive  master  plan  to  develop,  implement  and  enforce 
controls  to  reduce  the  discharge  of  pollutants  from  municipal  sep- 
arate storm  sewers  which  receive  discharges  from  areas  of  new 
development  and  significant  redevelopment.  The  plan  shall 
address  controls  to  reduce  pollutants  in  discharges  from  municipal 
separate  storm  sewers  after  construction  is  completed; 

(III)  A description  of  practices  for  operating  and  main- 
taining public  streets,  roads  and  highways  and  procedures  for 
reducing  the  impact  on  receiving  waters  of  discharges  from  munic- 
ipal storm  sewer  systems,  including  pollutants  discharged  as  a 
result  of  deicing  activities; 

(IV)  A description  of  procedures  to  assure  that  flood 
management  projects  assess  the  impacts  on  the  water  quality  of 
receiving  water  bodies  and  that  existing  structural  flood  control 
devices  have  been  evaluated  to  determine  if  retrofitting  the  device 
to  provide  additional  pollutant  removal  from  storm  water  is  feasi- 
ble; 

(V)  A description  of  a program  to  monitor  pollutants  in 
runoff  from  operating  or  closed  municipal  landfills  or  other  treat- 
ment, storage  or  disposal  facilities  for  municipal  waste  which  shall 
identify  priorities  and  procedures  for  inspections  and  establishing 
and  implementing  control  measures  for  the  discharges.  This  pro- 
gram can  be  coordinated  with  the  program  developed  under  sub- 
paragraph  (4)(B)4.D.  of  this  rule;  and 

(VI)  A description  of  a program  to  reduce  to  the  maxi- 
mum extent  practicable  pollutants  in  discharges  from  municipal 
separate  storm  sewers  associated  with  the  application  of  pesticides, 
herbicides  and  fertilizer  which  will  include,  as  appropriate,  con- 
trols such  as  educational  activities,  permits,  certifications  and 
other  measures  for  commercial  applicators  and  distributors  and 
controls  for  application  in  public  right-of-ways  and  at  municipal 
facilities; 

B.  A description  of  a program,  including  a schedule,  to 
detect  and  remove  (or  require  the  discharger  to  the  municipal  sep- 
arate storm  sewer  to  obtain  a separate  state  operating  permit)  illic- 
it discharges  and  improper  disposal  into  the  storm  sewer.  The  pro- 
posed program  shall  include: 

(I)  A description  of  a program  including  inspections,  to 
implement  and  enforce  an  ordinance,  orders  or  similar  means  to 
prevent  illicit  discharges  to  the  municipal  separate  storm  sewer  sys- 
tem. This  program  description  shall  address  all  types  of  illicit  dis- 
charges, however  the  following  categories  of  nonstorm  water  dis- 
charges or  flows  shall  be  addressed  where  the  discharges  are  iden- 
tified by  the  municipality  as  sources  of  pollutants  to  waters  of  the 
state:  water  line  flushing,  landscape  irrigation,  diverted  stream 
flows,  rising  groundwaters,  uncontaminated  groundwater  infiltra- 
tion to  separate  storm  sewers,  uncontaminated  pumped  groundwa- 
ter, discharges  from  potable  water  sources,  foundation  drains,  air- 


conditioning condensation,  irrigation  water,  springs,  water  from 
crawl  space  pumps,  footing  drains,  lawn  watering,  individual  resi- 
dential car  washing,  flows  from  riparian  habitats  and  wetlands, 
dechlorinated  swimming  pool  discharges  and  street  wash  water. 
Program  descriptions  shall  address  discharges  or  flows  from  fire 
fighting  only  where  the  discharges  or  flows  are  identified  as  sig- 
nificant sources  of  pollutants  to  waters  of  the  state; 

(II)  A description  of  procedures  to  conduct  ongoing  field 
screening  activities  during  the  life  of  the  permit,  including  areas  or 
locations  that  will  be  evaluated  by  field  screens; 

(III)  A description  of  procedures  to  be  followed  to  inves- 
tigate portions  of  the  separate  storm  sewer  system  that,  based  on 
the  results  of  the  field  screen,  or  other  appropriate  information, 
indicate  a reasonable  potential  of  containing  illicit  discharges  or 
other  sources  of  nonstorm  water.  These  procedures  may  include: 
sampling  procedures  for  constituents  such  as  fecal  coliform,  fecal 
streptococcus,  surfactants  (MBAS),  residual  chlorine,  fluorides 
and  potassium;  and  testing  with  fluorometric  dyes  or  conducting 
in-storm  sewer  inspections  where  safety  and  other  considerations 
allow.  The  description  shall  include  the  location  of  storm  sewers 
that  have  been  identified  for  the  evaluation; 

(IV)  A description  of  procedures  to  prevent,  contain  and 
respond  to  spills  that  may  discharge  into  the  municipal  separate 
storm  sewer; 

(V)  A description  of  a program  to  promote,  publicize 
and  facilitate  public  reporting  of  the  presence  of  illicit  discharges 
or  water  quality  impacts  associated  with  discharges  from  munici- 
pal separate  storm  sewers; 

(VI)  A description  of  educational  activities,  public  infor- 
mation activities  and  other  appropriate  activities  to  facilitate  the 
proper  management  and  disposal  of  used  oil  and  toxic  materials; 
and 

(VII)  A description  of  controls  to  limit  infiltration  of 
seepage  from  municipal  sanitary  sewers  to  municipal  separate 
storm  sewer  systems  where  necessary; 

C.  A description  of  a program  to  monitor  and  control  pol- 
lutants in  storm  water  discharges  to  municipal  systems  from 
municipal  landfills,  hazardous  waste  treatment,  disposal  and  recov- 
ery facilities,  industrial  facilities  that  are  subject  to  Section  313  of 
Title  III  of  SARA  and  industrial  facilities  that  the  municipal  per- 
mit applicant  determines  are  contributing  a substantial  pollutant 
loading  to  the  municipal  storm  sewer  system.  The  program  shall— 

(I)  Identify  priorities  and  procedures  for  inspections  and 
establishing  and  implementing  control  measures  for  the  dis- 
charges; and 

(II)  Describe  a monitoring  program  for  storm  water  dis- 
charges associated  with  the  industrial  facilities  identified  in  this 
part  to  be  implemented  during  the  term  of  the  permit,  including 
the  submission  of  quantitative  data  on  the  following  constituents: 
any  pollutants  limited  in  effluent  guidelines  subcategories,  where 
applicable;  any  pollutant  listed  in  an  existing  state  operating  per- 
mit for  a facility;  oil  and  grease,  COD,  pH,  BOD5,  TSS,  total 
phosphorus,  total  Kjeldahl  nitrogen,  nitrate  plus  nitrite  nitrogen 
and  any  information  on  parameters  that  are  believed  to  be  present 
listed  on  Clean  Water  Commission  Application  Form  105D;  and 

D.  A description  of  a program  to  implement  and  maintain 
structural  and  nonstructural  [best  management  practices] 
BMPs  to  reduce  pollutants  in  storm  water  runoff  from  construc- 
tion sites  to  the  municipal  storm  sewer  system  which  shall  include: 

(I)  A description  of  procedures  for  site  planning  which 
incorporate  consideration  of  potential  water  quality  impacts; 

(II)  A description  of  requirements  for  nonstructural  and 
structural  BMPs; 

(III)  A description  of  procedures  for  identifying  priori- 
ties for  inspecting  sites  and  enforcing  control  measures  which  con- 
sider the  nature  of  the  construction  activity,  topography  and  the 
characteristics  of  soils  and  receiving  water  quality;  and 
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(IV)  A description  of  appropriate  educational  and  train- 
ing measures  for  construction  site  operators; 

5.  Assessment  of  controls.  Estimated  reductions  in  loadings 
of  pollutants  from  discharges  of  municipal  storm  sewer  con- 
stituents from  municipal  storm  sewer  systems  expected  as  the 
result  of  the  municipal  storm  water  quality  management  program. 
The  assessment  also  shall  identify  known  impacts  of  storm  water 
controls  on  groundwater; 

6.  Fiscal  analysis.  For  each  fiscal  year  to  be  covered  by  the 
permit,  a fiscal  analysis  of  the  necessary  capital  and  operation  and 
maintenance  expenditures  necessary  to  accomplish  the  activities  of 
the  programs  under  paragraphs  (4)(B)3.  and  4.  of  this  rule.  The 
analysis  shall  include  a description  of  the  source  of  funds  that  is 
proposed  to  meet  the  necessary  expenditures,  including  legal 
restrictions  on  the  use  of  the  funds; 

7.  Where  more  than  one  (1)  legal  entity  submits  an  applica- 
tion, the  application  shall  contain  a description  of  the  roles  and 
responsibilities  of  each  legal  entity  and  procedures  to  ensure  effec- 
tive coordination; 

8.  Where  requirements  under  paragraphs  (4)(A)3.  and  4.  and 
(4)(B)2.  and  3.  of  this  rule  are  not  practicable  or  are  not  applica- 
ble, the  director  may  exclude  any  operator  of  a discharge  from  a 
municipal  separate  storm  sewer  which  is  designated  under  para- 
graph (1)(C)10.  or  14.  of  this  rule  from  these  requirements.  The 
director  shall  not  exclude  Independence,  Kansas  City,  Springfield 
and  St.  Fouis  from  any  of  the  permit  application  requirements 
under  this  paragraph  except  where  authorized  under  section  (4)  of 
this  rule; 

9.  Petitions. 

A.  Any  operator  of  a municipal  separate  storm  sewer  sys- 
tem may  petition  the  director  to  require  a separate  state  operating 
permit  for  any  discharge  into  the  municipal  separate  storm  sewer 
system. 

B.  Any  person  may  petition  the  director  to  require  a state 
operating  permit  for  a discharge  which  is  composed  entirely  of 
storm  water  which  contributes  to  a violation  of  a water  quality 
standard  or  is  a significant  contributor  of  pollutants  to  waters  of  the 
state. 

C.  The  owner  or  operator,  or  both,  of  a municipal  separate 
storm  sewer  system  may  petition  the  director  to  reduce  the  census 
estimates  of  the  population  served  by  the  separate  system  to 
account  for  storm  water  discharged  to  combined  sewers  that  is 
treated  in  a publicly-owned  treatment  works.  In  municipalities  in 
which  combined  sewers  are  operated,  the  census  estimates  of  pop- 
ulation may  be  reduced  proportional  to  the  fraction  of  the  length  of 
combined  sewers  over  the  sum  of  the  length  of  combined  sewers 
and  municipal  separate  storm  sewers  and  an  applicant  has  submit- 
ted the  state  operating  permit  number  associated  with  each  dis- 
charge point  and  a map  indicating  areas  served  by  combined  sew- 
ers and  the  location  of  any  combined  sewer  overflow  discharge 
point. 

D.  Any  person  may  petition  the  director  for  the  designation 
of  a large  or  medium  municipal  separate  storm  sewer  system  as 
defined  by  paragraph  (1)(C)10.  or  14.  of  this  rule. 

E.  The  director  shall  make  a final  determination  on  any 
petition  received  under  subparagraph  (4)(B)9.C.  within  ninety  (90) 
days  after  receiving  the  petition;  and 

10.  Municipal  separate  storm  sewer  system  reports.  The 
operator  of  [a  large  or  medium]  municipal  separate  storm  sewer 
system  or  a municipal  separate  storm  sewer  that  has  been  desig- 
nated by  the  director  under  paragraph  (1)(C)10.,  or  14.  must  sub- 
mit an  annual  report  by  the  anniversary  of  the  date  of  the  issuance 
of  the  permit  for  the  system.  The  report  shall  include: 

A.  The  status  of  implementing  the  components  of  the  storm 
water  management  program  that  are  established  as  permit  condi- 
tions; 

B.  Proposed  changes  to  the  storm  water  management  pro- 
grams that  are  established  as  permit  conditions; 


C.  Revisions,  if  necessary,  to  the  assessment  of  controls 
and  the  fiscal  analysis  reported  in  the  permit  application; 

D.  A summary  of  data,  including  monitoring  data,  that  is 
accumulated  throughout  the  reporting  year; 

E.  Annual  expenditures  during  reporting  period  and  budget 
for  year  following  each  annual  report; 

F.  A summary  describing  the  number  and  nature  of 
enforcement  actions,  inspections  and  public  education  programs; 
and 

G.  Identifications  of  water  quality  improvements  or  degra- 
dation. 

(5)  Application  Requirements  for  Small  Municipal  Separate 
Storm  Sewer  (Small  MS4)  Discharges. 

(A)  General  Permit  Option.  Applicants  seeking  coverage 
under  a general  permit  for  small  MS4  discharges  shall  submit 
the  department’s  most  recent  version  of  Application  For 
General  Permit  Form  E and  must  develop  and  submit  descrip- 
tions of  storm  water  management  programs  designed  to  reduce 
pollutants  in  storm  water  runoff  to  protect  water  quality  of 
receiving  waters.  The  application  must  include  program 
descriptions  for  at  least  the  following  six  (6)  minimum  control 
measures: 

1.  Public  education  and  outreach  on  storm  water  impacts. 
The  public  education  program  should  inform  individuals  and 
households  about  impacts  of  storm  water  discharges  on  water 
bodies  and  steps  which  can  be  taken  to  reduce  or  prevent  storm 
water  pollution. 

2.  Public  involvement/participation  process.  A program 
must  be  developed  which  at  a minimum  complies  with  state 
and  local  public  notice  requirements. 

3.  Illicit  discharge  detection  and  elimination.  Discharges 
to  MS4s  of  wastewater  other  than  those  consisting  entirely  of 
storm  water  are  considered  “illicit  discharges”  except  for  dis- 
charges permitted  under  other  state  operating  permits  or 
directly  from  fire  fighting  activities.  A program  to  detect  and 
eliminate  such  discharges  must  be  developed. 

4.  Construction  site  storm  water  runoff  control.  A pro- 
gram to  control  discharges  of  storm  water  and  sediment  from 
construction  sites  and  activities  must  be  developed.  The  pro- 
gram must  be  designed  to  protect  receiving  waters  from  sedi- 
ment and  other  pollutants  such  as  petroleum  products,  solid 
wastes,  fertilizers,  pesticides,  and  other  construction  related 
chemicals. 

5.  Post-construction  storm  water  management  in  new 
development  and  redevelopment.  A program  must  be  devel- 
oped to  address  storm  water  runoff  from  new  development  and 
redevelopment  projects  that  result  in  land  disturbance  of 
greater  than  or  equal  to  one  (1)  acre,  including  projects  less 
than  one  (1)  acre  that  are  part  of  a larger  common  plan  of 
development  or  sale,  and  discharge  into  the  MS4. 

6.  Pollution  prevention/good  housekeeping  for  municipal 
operations.  A program  must  be  developed  which  addresses  pol- 
lution prevention  and  good  housekeeping  from  municipal  oper- 
ations. The  program  must  include  a training  component  and 
have  the  ultimate  goal  of  preventing  or  reducing  impacts  from 
storm  water  runoff  from  all  municipal  operations  including 
those  not  currently  required  to  be  permitted  as  storm  water 
associated  with  industrial  activities. 

A.  Implementation  and  enforcement  of  these  six  (6) 
minimum  measures  will  be  a requirement  of  the  general  per- 
mit when  issued.  Guidance  on  the  content  of  these  programs 
is  available  in  the  “EPA  Phase  II  Storm  Water  Regulations” 
dated  December  8,  1999. 

B.  Site  Specific  Option.  Applicants  who  do  not  wish  to 
be  covered  under  a general  permit  for  small  MS4  discharges 
can  apply  for  a site-specific  permit  by  submitting  the  most 
recent  version  of  Application  for  Discharge  Permit  Form  A and 
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by  submitting  program  descriptions  of  the  six  (6)  minimum 
measures  as  outlined  in  paragraphs  (5)  (A)  1.-6.  Additional 
information  regarding  issues  to  be  addressed  in  the  site-specif- 
ic permit  shall  accompany  the  application.  Implementation 
and  enforcement  of  the  six  (6)  minimum  measures  will  be  one 
of  the  requirements  of  any  issued  permit. 

C.  Co-permittee  Option. 

1.  The  department  encourages  cooperation  between  poten- 
tial small  MS4  applicants  when  addressing  application  require- 
ments and  in  the  development,  implementation  and  enforce- 
ment of  the  six  (6)  minimum  measures  under  issued  permits. 
Applicants  within  one  (1)  urbanized  area,  or  within  a common 
watershed,  or  in  an  area  served  in  common  by  one  (1)  service 
provider  should  consider  applying  as  coapplicants  to  share  the 
financial  and  administrative  responsibilities  of  the  application 
process  and  to  become  copermittees  under  an  issued  permit. 

2.  Applications  from  co-permittees  shall  include  the 
requirements  of  either  subsection  (5)  (A)  or  (B)  and  in  addition 
shall  contain  information  designating  responsibilities  of  each 
co-applicant  in  regard  to  development,  implementation  and 
enforcement  of  the  six  (6)  minimum  measures. 

[(5)]  (6)  Permit  Requirements. 

(A)  The  director  may  issue  a general  permit  for  storm  water  dis- 
charges in  accordance  with  the  following: 

1 . The  general  permit  shall  be  written  to  cover  a category  of 
discharges  described  in  the  permit  except  those  covered  by  indi- 
vidual permits  within  a geographic  area.  The  area  shall  correspond 
to  existing  geographic  or  political  boundaries,  such  as— 

A.  Designated  planning  areas  under  Sections  208  and  303 
of  the  Federal  Clean  Water  Act; 

B.  City,  county  or  state  political  boundaries  or  special 
sewer  districts  chartered  by  the  state; 

C.  State  highway  systems;  and 

D.  Any  other  appropriate  division  or  combination  of 
boundaries; 

2.  The  general  permit  shall  be  written  to  regulate  a category 
of  point  sources  if  the  sources  all — 

A.  Involve  the  same  or  substantially  similar  types  of  oper- 
ations; 

B.  Discharge  the  same  types  of  wastes; 

C.  Require  the  same  operating  conditions; 

D.  Require  the  same  or  similar  monitoring;  and 

E.  In  the  opinion  of  the  director,  are  more  appropriately 
controlled  under  a general  permit  than  under  individual  permits; 

3.  General  permits  may  be  issued,  modified,  revoked  and 
reissued  or  terminated  in  accordance  with  applicable  requirements 
of  this  rule  and  the  permit.  To  be  included  under  a general  permit, 
a permittee  must  submit  an  application  on  forms  supplied  by  the 
department; 

4.  The  director  may  require  any  person  authorized  by  a gen- 
eral permit  to  apply  for  and  obtain  an  individual  operating  permit. 
Any  interested  person  may  petition  the  director  to  require  a per- 
mittee to  apply  for  an  individual  permit.  Cases  where  an  individ- 
ual operating  permit  may  be  required  include,  but  are  not  limited 
to  the  following: 

A.  Effluent  limitation  guidelines  are  promulgated  for  point 
sources  covered  by  a general  state  operating  permit; 

B.  The  discharge(s)  is  a significant  contributor  of  pollu- 
tants. In  making  this  determination,  the  director  may  consider  the 
following  factors: 

(I)  The  location  of  the  discharge  with  respect  to  waters 
of  the  state; 

(II)  The  size  of  the  discharge; 

(III)  The  quantity  and  nature  of  the  pollutants  discharged 
to  waters  of  the  state;  and 

(IV)  Other  relevant  factors; 


C.  The  discharge(s)  is  a significant  contributor  of  pollution 
which  impairs  the  beneficial  uses  of  the  receiving  stream; 

D.  The  discharger  is  not  in  compliance  with  the  conditions 
of  the  general  operating  permit;  or 

E.  A water  quality  management  plan  containing  require- 
ments applicable  to  point  sources  is  approved; 

5 . Any  owner  or  operator  authorized  by  a general  permit  may 
request  to  be  excluded  from  the  coverage  of  the  general  permit  by 
applying  for  an  individual  permit.  The  owner  or  operator  shall 
submit  an  application  with  reasons  supporting  the  request  to  the 
director.  The  request  shall  be  granted  by  issuing  an  individual  per- 
mit if  the  reasons  cited  by  the  owner  or  operator  are  adequate  to 
support  the  request. 

A.  When  an  individual  operating  permit  is  issued  to  an 
owner  or  operator  otherwise  subject  to  a general  operating  permit, 
the  applicability  of  the  general  permit  to  the  individual  operating 
permittee  is  automatically  terminated  on  the  effective  date  of  the 
individual  permit. 

B.  A source  excluded  from  a general  permit  solely  because 
it  already  has  an  individual  permit  may  request  that  the  individual 
permit  be  revoked  and  that  it  be  issued  a general  permit.  Upon 
revocation  of  the  individual  permit  and  issuance  of  the  general 
permit  to  the  permittee,  the  general  permit  shall  apply  to  the 
source.  The  source  shall  be  included  under  the  general  permit  only 
if  it  meets  all  the  requirements  for  coverage  under  the  general  per- 
mit; 

6.  Petitions  may  be  submitted  to  the  director  requesting  the 
development  of  a general  permit  for  a group  of  facilities  or  activi- 
ties meeting  the  criteria  listed  in  paragraph  (5)(A)1. 

A.  Information  required  in  a petition  must  include: 

(I)  A full  description  of  the  group  including  names, 
addresses  and  locations  and  the  industrial  activities  conducted  by 
group  members; 

(II)  Any  significant  materials  stored,  used,  loaded, 
unloaded,  treated  or  disposed  outdoors  at  these  facilities; 

(III)  The  existence  and  permit  status  of  any  other  waste- 
water  discharges  from  the  group; 

(IV)  Analytical  data  which  exists  for  any  group  mem- 
bers’ storm  water  runoff; 

(V)  A summary  of  the  history  of  spills,  leaks  and  com- 
plaints relating  to  significant  materials  used,  stored,  treated  or  dis- 
posed of  on  these  facilities;  and 

(VI)  Management  practices  used  to  prevent  or  minimize 
materials  contacting  storm  water. 

B.  Within  ninety  (90)  days  of  receipt  of  the  petition,  the 
director  shall  notify  applicant  that— 

(I)  A general  permit  will  be  developed; 

(II)  A general  permit  will  not  be  developed  and  reason; 
or 

(III)  Further  information  is  required  to  make  a decision; 
and 

C.  If  the  director  has  indicated  that  a general  permit  will 
be  developed  for  specific  facilities/activities,  application  for  gen- 
eral permit  as  indicated  in  10  CSR  20-6.010(13)  may  be  submitted 
in  lieu  of  an  individual  industrial  storm  water  runoff  permit  appli- 
cation. 

7.  General  permits  shall  contain  BMP  requirements  and/or 
monitoring  and  reporting  requirements  to  keep  the  storm  water 
from  becoming  contaminated; 

8.  A general  permit  will  be  issued  to  cover  the  geographical 
area  of  any  city  or  county  government  that  has  a land  disturbance 
program  in  place  that  has  been  approved  by  the  department.  The 
general  permit  will  require  that  the  person(s)  disturbing  the  land 
comply  with  the  conditions  of  the  locally-approved  land  distur- 
bance program.  Permittees  who  wish  to  be  covered  by  this  gener- 
al permit  and  who  comply  with  the  locally-approved  program  must 
submit  a state  general  permit  and  a one  hundred  fifty  dollar  ($150) 
permit  fee  to  the  department.  Receipt  of  the  application  and  fee 
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shall  fulfill  the  state  permit  requirements  for  the  applicant.  In  the 
event  the  approval  of  the  land  disturbance  program  is  withdrawn  by 
the  department,  all  activities  started  after  the  withdrawal  must  be 
permitted  under  either  a site  specific  permit  or  a statewide  gener- 
al permit  that  covers  the  activity  if  one  exists;  and 

9.  A general  permit  will  be  issued  to  cover  the  geographical 
area  of  any  city,  county  or  state  government  agency  that  performs 
or  contracts  for  land  disturbance  activities,  if  the  agency  has  a 
storm  water  control  program  approved  by  the  department.  The 
general  permit  will  be  issued  for  all  activities  that  are  conducted 
within  the  geographic  area  under  contract  by,  or  performed  by,  the 
city,  county  or  state  agency.  The  applicant  will  need  only  to  secure 
one  (1)  general  permit  for  all  activities  that  occur  during  the  life 
of  the  permit.  In  the  event  the  approval  of  the  land  disturbance  pro- 
gram is  withdrawn  by  the  department,  all  activities  started  after  the 
withdrawal  must  be  permitted  under  either  a site  specific  permit  or 
a statewide  general  permit  that  covers  the  activity  if  one  exists. 

(B)  Site  specific  industrial  permits  issued  pursuant  to  this  rule 
shall  contain  the  following: 

1.  Identification  of  the  permit  holder;  and 

2.  Effluent  limitation  if  necessary  to  protect  waters  of  the 
state.  The  limitation  shall  be  based  on  one  (1)  or  more  of  the  fol- 
lowing: 

A.  The  application  and  information  filed  by  the  permittee; 

B.  Effluent  guidelines  promulgated  by  the  department  or 
Environmental  Protection  Agency  for  the  facility; 

C.  Best  professional  judgment  of  the  permit  writer; 

D.  A water  quality  determination  made  by  the  department; 
or 

E.  BMP  requirements  that  are  proposed  in  city- wide  man- 
agement programs; 

3.  Monitoring  and  reporting  requirements;  and 

4.  A schedule  of  compliance  and  interim  limitations  allowing 
up  to  three  (3)  years  from  permit  issuance  to  gain  compliance  with 
the  effluent  limitation. 

(C)  Site  specific  permits  for  system-wide  or  jurisdiction-wide 
separate  storm  sewers  shall  contain  the  following: 

1.  Identification  of  the  permit  holder; 

2.  BMP  requirements  that  are  proposed  and  approved  in  the 
city-wide  management  program;  and 

3.  Monitoring  and  reporting  requirements. 

(D)  Terms  and  Conditions  of  Permits. 

1.  All  storm  water  discharges  shall  be  consistent  with  the 
terms  and  conditions  of  the  storm  water  permits. 

2.  For  the  purpose  of  inspecting,  monitoring  or  sampling  the 
point  source,  water  contaminant  source  or  storm  water  treatment 
facility  for  compliance  with  the  Clean  Water  Law  and  these  rules, 
the  owner  or  operator  of  the  land  disturbance  site  shall  allow 
authorized  representatives  of  the  department  upon  presentation  of 
credentials  and  at  reasonable  times  to— 

A.  Enter  upon  the  premises  in  which  a point  source,  water 
contaminant  source  or  storm  water  treatment  facility  is  located,  or 
in  which  any  records  are  required  to  be  kept  under  terms  and  con- 
ditions of  the  storm  water  permit; 

B.  Have  access  to  or  copy  any  records  required  to  be  kept 
under  terms  and  conditions  of  the  storm  water  permit; 

C.  Inspect  any  monitoring  equipment  or  monitoring 
method  required  in  the  storm  water  permit; 

D.  Inspect  any  collection,  treatment  or  land  application 
facility  covered  under  the  storm  water  permit;  and 

E.  Sample  any  storm  water  at  any  point  in  the  collection 
system  or  treatment  process. 

3.  Any  expansions  or  modifications  which  will  result  in  new 
or  different  characteristics  must  be  reported  sixty  (60)  days  before 
the  storm  water  modification  begins.  Notification  may  be  accom- 
plished by  application  for  a new  storm  water  permit,  or  if  the 
change  will  not  significantly  alter  limitations  specified  in  the  per- 
mit, by  submission  of  notice  to  the  department  of  the  change. 


4.  All  reports  required  by  the  department  shall  be  signed  by 
a person  designated  in  10  CSR  20-6.010  or  a duly  authorized  rep- 
resentative under  10  CSR  20-6.010. 

5.  Other  terms  and  conditions  shall  be  incorporated  into  the 
storm  water  permits  if  the  department  determines  they  are  neces- 
sary to  assure  compliance  with  the  Clean  Water  Law  and  regula- 
tions. 

AUTHORITY:  section  644.0261,  RSMo  Supp.  1990]  and 
644.036,  RSMo  [1986]  2000.  Original  rule  filed  July  15,  1991, 
effective  Oct.  1,  1992.  Amended:  Filed  Sept.  14,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agen- 
cies or  political  subdivision  $1,290,000  in  FY  2002  and  two  hun- 
dred forty  thousand  dollars  ($240,000)  in  FY  2003.  For  the  years 
after  FY  2003,  the  total  annualized  aggregate  cost  is  two  hundred 
forty  thousand  dollars  ($240, 000)  for  the  life  of  the  rule.  Note 
attached  fiscal  note  for  assumptions  that  apply. 

PRIVATE  COST:  This  proposed  amendment  will  cost  $1,500,000 
in  FY  2002  and  three  hundred  thousand  dollars  ($300, 000)  in  FY 
2003.  For  the  years  after  FY  2003,  the  total  annualized  aggregate 
cost  is  three  hundred  thousand  dollars  ($300,000)  for  the  life  of  the 
rule.  Note  attached  fiscal  note  for  assumptions  that  apply. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  The  Missouri  Clean  Water  Commission  will  hold  a 
public  hearing  on  this  proposed  amendment  beginning  at  9:00 
a. in.  November  28,  2001.  The  public  hearing  will  be  held  at  the 
Governor  Office  Building,  200  Madison  Street,  Jefferson  City, 
Missouri.  Those  wishing  to  speak  at  the  public  hearing  should 
send  a written  request  to  speak  to  the  Secretary,  Missouri  Clean 
Water  Commission,  PO  Box  1 76,  Jefferson  City,  MO  65102,  or  by 
fax  at  (573)  526-1146,  by  5:00 p.m.,  November  21,  2001.  Written 
comments  will  also  be  accepted  until  5:00  p.m.,  December  5, 
2001. 
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FISCAL  NOTE 
PUBLIC  ENTITY  COST 


I.  RULE  NUMBER 

Title:  10 

Division:  20 

Chanter:  6 

Type  of  Rulemaking: 
Rule  Number  and  Name:_ 


Proposed  Amendment 

10  CSR  20-6.200  Stormwater  Regulations 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Public  entities  operating  a municipal 
separate  storm  sewer  system  in  an 
incorporated  place  with  a population  of  less 
than  100,000.  This  rule  will  also  require 
the  Department  of  Natural  Resources  to 
expand  its  Water  Pollution  Control 
Program  staff  to  process  the  new  storm 
water  permits  and  to  follow-up  with 
compliance  inspections. 

This  rule  is  the  result  of  a federal  mandate.  No 
cost  will  be  imposed  above  that  already 
imposed  by  the  federal  requirements.  State 
permit  fees  on  public  entities  are  outlined 
below.  These  fees  are  considered  to  be  at  or 
below  what  the  federal  government  would 
charge  to  implement  a stormwater  permitting 
program.  Also  estimated  below  are  costs  for 
administering  the  Phase  II  storm  water 
program. 

III.  WORKSHEET 

Cost  to  Department 
First  Year: 

4 FTEs  x $60,000  = $ 240,000 

Consultant  15,000  Hours  x $70  = S 1 ,050.000 

$1,290,000 


Subsequent  Years: 

4 FTEs  x $60,000  - 


$ 240,000 
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IV.  ASSUMPTIONS 

1 . Approximately  5,275  permits  will  be  issued.  We  estimate  that  28  will  be  issued  site- 
specific  permits,  the  rest  general  permits. 

2.  Each  general  permit  will  require  an  average  of  3 hours  to  review.  A consultant  will  be 
hired  to  review  5,000  general  permit  applications. 

3.  The  department’s  administration  of  Phase  II  will  require  four  employees  (one  for 
permitting,  three  for  inspection/enforcement). 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title: 10 

Division:  20 

Chapter: 6 

Type  of  Rulemaking: 

Rule  Number  and  Name:_ 


Proposed  Amendment 

10  CSR  20-6.200  Stormwater  Regulations 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
(Propose  Rule,  Proposed 
Amendment): 

Classification  by  types  of  the 
business  entities  which  would  likely 
be  affected: 

Estimate  in  the  aggregate  as  to  the  cost  of 
compliance  with  the  rule  by  the  affected 
entities: 

Developers  that  disturb  areas  of 
less  than  five  acres  but  equal  to 
or  greater  than  one  acre. 

. 

This  rule  is  the  result  of  a federal 
mandate.  No  cost  will  be  imposed 
above  that  already  imposed  by  the 
federal  requirement.  State  permit 
fees  are  outlined  below.  These  fees 
are  considered  to  be  at  or  below 
what  the  federal  government  would 
charge  to  implement  a stormwater 
permitting  program. 

III.  WORKSHEET 

Year  One  (2002)  - 5000  x $300  = $1,500,000 

Subsequent  Years  - 1000  x $300  - $ 300,000 


IV.  ASSUMPTIONS 

1 . General  permits  for  these  activities  are  expected  to  be  $300  per  site. 
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2.  Approximately  5000  additional  sites  are  expected  to  require  permits  for  the  first  year 
(2002),  with  1000  new  sites  developed  each  year  thereafter 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  15— Aboveground  Storage  Tanks— Release 
Response 

PROPOSED  RULE 

10  CSR  20-15.010  Applicability  and  Definitions 

PURPOSE:  The  Missouri  Clean  Water  Commission  is  responsible 
for  adopting  rules  necessary  to  prevent,  control  and  abate  poten- 
tial discharge  of  contaminants  to  the  waters  of  the  state.  Releases 
of  petroleum  and  other  regulated  substances  from  aboveground 
storage  tanks  and  associated  piping,  primarily  from  ASTs  located 
at  service  stations,  marinas,  bulk  plants,  and  fleet  fueling  facili- 
ties, have  been  documented  throughout  the  state.  While  the  applic- 
able Department  of  Agriculture  regulations  focus  on  prevention  of 
such  releases,  there  are  currently  no  specific  requirements  for 
release  response  measures  that  must  be  taken  to  protect  the  envi- 
ronment and  the  waters  of  the  state.  The  commission  has  deter- 
mined release  response  measures  to  be  necessary  because,  once  a 
release  has  occurred,  the  nature  of  the  contaminants  is  such  that, 
without  appropriate  release  response  measures,  there  is  a substan- 
tial threat  that  the  discharged  contaminants  will  pollute  the  waters 
of  the  state.  The  intent  of  the  release  response  measures  required 
by  the  rules  in  this  chapter  is  to  prevent  any  discharged  contami- 
nants from  polluting  the  waters  of  the  state.  This  rule  specifies 
which  aboveground  storage  tanks  must  comply  with  the  technical 
requirements  set  forth  in  this  chapter  and  defines  specific  words 
used  in  this  chapter  so  that  the  meaning  of  these  terms,  and  their 
application  in  the  rules  of  this  chapter,  is  easily  understood. 

(1)  The  requirements  in  this  chapter  apply  to  the  owner  or  opera- 
tor of  any  facility  on  which  one  or  more  aboveground  storage  tanks 
(AST),  as  the  term  is  defined  in  this  rule,  is  located. 

(2)  “Aboveground  storage  tank  (AST)”  or  "AST  System”  means 
any  one  or  a combination  of  tanks,  including  pipes  connected 
thereto,  used  to  contain  an  accumulation  of  regulated  substances 
and  the  volume  of  which,  including  the  volume  of  the  aboveground 
pipes  connected  thereto,  is  more  than  ninety  percent  (90%)  above 
the  surface  of  the  ground,  and  is  utilized  for  the  sale  of  products 
regulated  by  Chapter  414,  RSMo.  The  term  does  not  include 
those  tanks  listed  below  or  aboveground  storage  tanks  at  petroleum 
pipeline  terminals.  The  following  are  not  considered  aboveground 
storage  tanks: 

(A)  Underground  storage  tanks  (USTs)  as  defined  in  319.100 
RSMo; 

(B)  Farm  or  residential  tanks  of  one  thousand  one  hundred 
(1,100)  gallons  or  less  used  for  storing  motor  fuel  for  noncom- 
mercial purposes; 

(C)  Tanks  used  for  storing  heating  oil  for  consumptive  use  on 
the  premises  where  stored; 

(D)  Septic  tanks; 

(E)  Pipeline  facilities,  including  gathering  lines,  regulated 
under: 

1.  The  federal  Natural  Gas  Pipeline  Safety  Act  of  1968  (P.L. 
90-481),  as  amended;  or 

2.  The  federal  Hazardous  Liquid  Pipeline  Act  of  1979  (P.L. 
96-129),  as  amended; 

(L)  Pipeline  facilities  regulated  under  state  laws  comparable  to 
the  provisions  of  law  referred  to  in  subsection  (E)  of  this  section; 

(G)  Surface  impoundments,  pits,  ponds,  or  lagoons; 

(H)  Storm  water  or  waste  water  collection  systems; 

(I)  Llow -through  process  tanks; 

(J)  Liquid  traps  or  associated  gathering  lines  directly  related  to 

011  or  gas  production  and  gathering  operations; 


(K)  Storage  tanks  situated  in  an  underground  area,  such  as  a 
basement,  cellar,  mineworking,  drift,  shaft,  or  tunnel,  if  the  stor- 
age tank  is  situated  upon  or  above  the  surface  of  the  floor;  and 

(L)  Transformers,  circuit  breakers  or  other  equipment  or 
machinery  that  contain  regulated  substances  for  operational  pur- 
poses. 

(3)  “Beneath  the  surface  of  the  ground”  means  beneath  the  ground 
surface  or  otherwise  covered  with  earthen  materials. 

(4)  “Department,”  unless  otherwise  stated,  means  the  Missouri 
Department  of  Natural  Resources. 

(5)  "Free  product”  refers  to  a regulated  substance  that  is  present 
as  a non-aqueous  phase  liquid  (for  example,  pools  of  regulated 
substances  at  the  surface  or  perched  in  the  subsurface  on  top  of  an 
impermeable  rock  stratum  or  on  top  of  groundwater). 

(6)  “Pipe”  or  “piping”  means  a hollow  cylinder  or  tubular  conduit 
constructed  of  non-earthen  materials. 

(7)  “Regulated  substance”  means: 

(A)  “Petroleum,”  which  is  crude  oil  or  any  fraction  thereof  that 
is  liquid  at  standard  conditions  of  temperature  and  pressure  (sixty 
degrees  Fahrenheit  (60°F)  and  14.7  pounds  per  square  inch 
absolute);  or 

(B)  Other  substances  stored  and  approved  for  use  as  an  alterna- 
tive motor  vehicle  fuel  by  the  United  States  Environmental 
Protection  Agency,  the  Missouri  Department  of  Agriculture,  or  the 
Missouri  Department  of  Natural  Resources,  including,  but  not  lim- 
ited to: 

1.  Nonpetroleum  or  petroleum/nonpetroleum  blended  fuels 
such  as  biomass  fuels,  soydiesel  or  other  biodiesels; 

2.  Neat  alcohols  (such  as  ethanol  or  methanol); 

3.  Alcohol-blended  fuels; 

4.  Innovative  or  advanced  technology  petroleum  fuels  that  are 
liquid  at  standard  conditions  of  temperature  or  pressure  (sixty 
degrees  Fahrenheit  (60°F)  and  14.7  pounds  per  square  inch 
absolute). 

(8)  “Release”  includes,  but  is  not  limited  to,  any  spilling,  leaking, 
emitting,  discharging,  escaping,  leaching,  or  disposing  of  regulat- 
ed substances  from  an  AST  onto  the  ground  surface  or  into 
groundwater,  surface  water,  or  subsurface  soils. 

(A)  A release  is  “confirmed,”  for  purposes  of  the  rules  in  this 
chapter,  upon  discovery  or  observation  by  any  person  of  regulated 
substances  on  the  ground  surface  or  in  groundwater,  surface  water, 
or  subsurface  soils. 

(B)  A release  is  “suspected,”  for  purposes  of  the  rules  in  this 
chapter,  anytime  there  is  any  indication  of  the  presence  of  regulat- 
ed substances  on  the  ground  surface  or  in  groundwater,  surface 
water,  or  subsurface  soils.  Factors  indicating  the  presence  of  regu- 
lated substances  in  the  environment  include,  but  are  not  limited  to, 
erratic  behavior  of  dispensing  equipment,  unexplained  loss  of 
product,  notification  by  a third  party  of  a potential  release,  or  some 
reason  other  than  discovery  or  observation  of  environmental  cont- 
amination. 

(9)  “Tank”  is  a stationary  device  designed  to  contain  an  accumu- 
lation of  regulated  substances  and  constructed  of  non-earthen 
materials  (for  example,  concrete,  steel,  or  fiberglass-reinforced 
plastic)  that  provide  structural  support. 

AUTHORITY:  sections  319.137  and  644.026,  RSMo  2000. 
Original  rule  filed  Sept.  13,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate  over  the  expected  life  of  the  rule. 
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PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate  over  the 
expected  life  of  the  rule. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  The  Missouri  Clean  Water  Commission  will  hold  a 
public  hearing  on  this  rule  action  and  others  beginning  at  9:00 
a.m.  on  November  28,  2001  in  Room  450  of  the  Governor  Office 
Building,  200  Madison  Street,  Jefferson  City,  Missouri.  Any  per- 
son wishing  to  speak  at  the  hearing  shall  send  a written  request  to 
the  Secretary  of  the  Clean  Water  Commission  at  PO  Box  176, 
Jefferson  City,  MO  65102-01 76.  To  be  accepted,  written  requests  to 
speak  shall  be  postmarked  by  midnight  on  November  14,  2001. 
Faxed  or  e-mailed  correspondence  will  not  be  accepted. 

Arty  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  Director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  shall  be  postmarked  by  midnight  on 
Wednesday,  December  5,  2001.  Faxed  or  e-mailed  correspondence 
will  not  be  accepted. 

Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  15— Aboveground  Storage  Tanks— Release 
Response 

PROPOSED  RULE 

10  CSR  20-15.020  Release  Reporting  and  Initial  Release 
Response  Measures 

PURPOSE:  The  Missouri  Clean  Water  Commission  is  responsible 
for  adopting  rules  necessary  to  prevent,  control  and  abate  poten- 
tial discharge  of  contaminants  to  the  waters  of  the  state.  Releases 
of  petroleum  and  other  regulated  substances  from  aboveground 
storage  tanks  and  associated  piping,  primarily  from  ASTs  located 
at  service  stations,  marinas,  bulk  plants,  and  fleet  fueling  facili- 
ties, have  been  documented  throughout  the  state.  While  the  applic- 
able Department  of  Agriculture  regulations  focus  on  prevention  of 
such  releases,  there  are  currently  no  specific  requirements  for 
release  response  measures  that  must  be  taken  to  protect  the  envi- 
ronment and  the  waters  of  the  state.  The  commission  has  deter- 
mined release  response  measures  to  be  necessary  because,  once  a 
release  has  occurred,  the  nature  of  the  contaminants  is  such  that, 
without  appropriate  release  response  measures,  there  is  a substan- 
tial threat  that  the  discharged  contaminants  will  pollute  the  waters 
of  the  state.  Die  intent  of  the  release  response  measures  required 
by  the  rules  in  this  chapter  is  to  prevent  any  discharged  contami- 
nants from  polluting  the  waters  of  the  state.  Specifically,  this  rule 
establishes  procedures  for  reporting  suspected  releases,  respond- 
ing to  releases  and  the  subsequent  steps  necessary  to  ensure  that  a 
release  is  properly  investigated  and  cleaned  up.  This  rule  also 
establishes  requirements  for  verification  of  a release,  and  for  con- 
ducting off-site  investigations  following  reported  or  suspected 
releases  if  off-site  migration  is  suspected. 

(1)  Reporting  Releases  and  Suspected  Releases.  Unless  otherwise 
provided  in  this  rule,  owners  and  operators  of  aboveground  storage 
tanks  (ASTs)  shall  report  any  suspected  or  confirmed  release  of  a 
regulated  substance  to  the  Department  of  Natural  Resources’ 
Emergency  Spill  Line  at  (573)  634-2436  at  the  earliest  practical 
moment  within  twenty-four  (24)  hours  of  discovery  of  the  suspect- 
ed or  confirmed  release.  Immediately  upon  the  discovery  or  obser- 
vation of  regulated  substances  on  the  ground  surface  or  in  ground- 


water, surface  water,  or  subsurface  soils,  the  owner  or  operator 
shall  complete  the  following: 

(A)  The  initial  release  response  measures  described  in  section 
(7)  of  this  rule; 

(B)  If  necessary,  the  free  product  recovery  measures  described 
in  section  (8)  of  this  rule. 

(2)  System  Test.  For  any  suspected  release  that  has  not  been  con- 
firmed by  discovery  or  observation  of  regulated  substances  on  the 
ground  surface  or  in  groundwater,  surface  water,  or  subsurface 
soils,  the  owner  or  operator  of  the  AST  shall  take  measures  as  nec- 
essary to  determine  whether  a leak  exists  in  either  any  portion  of 
the  tank  or  piping  that  routinely  contains  product  or  in  the  attached 
delivery  piping,  or  in  both.  Measures  that  satisfy  this  requirement 
include,  but  are  not  limited  to,  hydrostatic  testing  of  the  AST  sys- 
tem in  accordance  with  API  Standard  650,  F-4  to  F-7.6,  air  test- 
ing of  the  AST  system,  or  a visual  inspection  of  the  tank  bottom. 

(A)  Upon  confirmation  of  a release,  the  owner  or  operator  of  the 
AST  shall  initiate  the  initial  release  response  actions  described  in 
section  (7)  of  this  rule. 

(B)  If  it  is  determined  that  no  release  has  occurred,  and  there  is 
no  other  indication  of  regulated  substances  on  the  ground  surface 
or  in  groundwater,  surface  water,  or  subsurface  soil,  further  inves- 
tigation is  not  required. 

(3)  Exceptions.  Following  are  exceptions  to  the  requirement  to 
report  any  suspected  or  confirmed  release  of  a regulated  substance 
to  the  environment. 

(A)  No  further  action  is  necessary  for  any  release  or  spill  of 
twenty-five  (25)  gallons  or  less,  provided  the  release  or  spill  is 
immediately  contained  and  cleaned  up. 

(B)  No  further  action  is  necessary  for  any  release  or  spill  that  is 
completely  contained  within  secondary  containment  structures, 
provided  the  secondary  containment  structure  is  functionally  liquid- 
tight,  and  has  the  ability  to  contain  any  released  product  until  the 
release  or  spill  is  cleaned  up. 

(4)  Presumption  of  Release.  A release  is  presumed  upon  discovery 
or  observation  by  any  person  of  the  presence  of  regulated  sub- 
stances on  the  ground  surface  or  in  groundwater,  surface  water,  or 
subsurface  soil,  or  any  indication  that  a release  to  the  environment 
has  occurred  at  the  AST  site  or  in  the  surrounding  area.  Examples 
include  the  presence  of  free  product  or  vapors  in  soils,  basements, 
sewer  lines,  utility  lines  and  nearby  surface  or  drinking  water. 

(5)  Investigation  Due  To  Off-Site  Impacts.  The  department  may 
require  an  owner  or  operator  of  an  AST  to  measure  for  the  pres- 
ence of  contamination  as  described  in  subsection  (7)(E)  of  this  rule 
when,  in  the  judgment  of  the  department,  it  is  necessary  to  estab- 
lish whether  an  AST  is  the  source  of  off-site  contamination.  The 
department’s  judgment  shall  be  based  upon  documented  physical 
evidence  of  a release  at  the  AST  site,  including,  but  not  limited  to, 
the  discovery  of  free  product  or  vapors  in  soils,  basements,  sewer 
lines,  utility  lines  or  nearby  surface  waters  or  drinking  water  sup- 
plies. 

(6)  Investigation  Due  to  Closure. 

(A)  Upon  closure  of  an  AST  in  accordance  with  applicable  rules 
of  the  Department  of  Agriculture,  the  department  may  require  an 
owner  or  operator  of  an  AST  to  measure  for  the  presence  of  con- 
tamination as  described  in  subsection  (7)(E)  of  this  rule  when,  in 
the  judgment  of  the  department,  it  is  necessary  to  establish 
whether  there  has  previously  been  a release  at  the  former  AST  site 
or  to  establish  whether  potential  contamination  from  any  buried 
piping  left  in  place  poses  a current  or  potential  threat  to  cause  pol- 
lution to  waters  of  the  state.  The  department’s  judgment  shall  be 
based  upon  documented  physical  evidence  of  a release  at  the  AST 
site,  including,  but  not  limited  to,  the  discovery  of  free  product  or 
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vapors  in  soils,  basements,  sewer  lines,  utility  lines  or  nearby  sur- 
face waters  or  drinking  water  supplies. 

(B)  The  department  may  require  the  owner  or  operator  of  an 
AST  permanently  closed  prior  to  the  effective  date  of  this  rule  to 
measure  for  the  presence  of  contamination  at  the  former  tank  site 
if,  in  the  judgment  of  the  department,  releases  from  the  AST 
and/or  its  buried  piping  pose  a current  or  potential  threat  to  cause 
pollution  to  the  waters  of  the  state.  The  department’s  judgment 
shall  be  based  upon  documented  physical  evidence  of  a release  at 
the  former  AST  site,  including,  but  not  limited  to,  the  discovery  of 
free  product  or  vapors  in  soils,  basements,  sewer  lines,  utility  lines 
or  nearby  surface  waters  or  drinking  water  supplies. 

(7)  Initial  Release  Response  Measures.  Owners  or  operators  of 
ASTs  shall: 

(A)  Remove  as  much  of  the  regulated  substances  from  the  AST 
as  is  necessary  to  prevent  further  release  to  the  environment; 

(B)  Visually  inspect  any  released  substances  and  prevent  further 
migration  of  the  release  into  surrounding  soils  and  groundwater; 

(C)  Monitor  and  mitigate  any  environmental  hazards  posed  by 
vapors  or  free  product  that  have  migrated  from  the  AST  site  and 
entered  subsurface  structures  such  as  sewers,  basements  or  sub- 
surface utility  conduits  or  trenches; 

(D)  Remedy  hazards  posed  by  excavated  or  exposed  contami- 
nated soils  that  result  from  initial  release  response  activities.  Any 
treatment  or  disposal  of  contaminated  soils  shall  be  in  compliance 
with  applicable  state  and  local  requirements; 

(E)  Collect  and  analyze  at  least  one  (1)  soil  or  groundwater  sam- 
ple as  necessary  to  establish  the  presence  of  contamination.  The 
sample(s)  must  be  collected  in  a location  where  contamination  is 
most  likely  to  be  present  at  the  AST  site.  In  selecting  the  location 
of  the  sample(s),  the  owner  or  operator  shall  consider  the  nature 
of  the  stored  substance,  the  type  of  backfill  around  the  release  if 
outside  the  secondary  containment,  or  the  secondary  containment 
if  the  secondary  containment  is  not  constructed  of  impermeable 
material,  depth  to  groundwater,  and  all  other  factors  appropriate 
for  identifying  the  presence  and  source  of  the  release;  and 

(F)  Investigate  the  site  to  determine  whether  free  product  is  pre- 
sent. If  free  product  is  present,  then  free  product  removal  activi- 
ties shall  begin  immediately. 

(8)  Free  Product  Removal.  The  owner  or  operator  of  the  AST  shall 
immediately  remove  as  much  free  product  as  practicable.  Any 
actions  initiated  or  required  under  this  section  shall  be  continued 
until  the  department  determines  otherwise.  Upon  discovery  of  free 
product,  the  owner  or  operator  shall,  at  a minimum: 

(A)  Remove  free  product  to  minimize  the  spread  of  contamina- 
tion into  previously  uncontaminated  zones.  The  recovery  and  dis- 
posal techniques  shall  be  appropriate  to  the  hydrogeologic  condi- 
tions at  the  site.  Recovered  by-products  shall  be  treated,  discharged 
or  disposed  of  in  compliance  with  applicable  local,  state  and  fed- 
eral regulations; 

(B)  Use  abatement  of  free  product  migration  as  a minimum 
objective  for  free  product  removal; 

(C)  Handle  all  flammable  products  and/or  wastes  in  a safe  man- 
ner to  prevent  fires  or  explosions; 

(D)  Include  information  about  free  product  recovery  in  the 
report  submitted  to  the  department,  as  required  by  section  (9)  of 
this  rule.  The  report  shall  provide  at  least  the  following  informa- 
tion: 

1.  The  name  of  the  person(s)  responsible  for  implementing 
the  free  product  removal  measures; 

2.  The  estimated  quantity,  type  and  thickness  of  free  product 
observed  or  measured  in  wells,  boreholes  and  excavations; 

3.  The  type  of  free  product  recovery  system  used; 

4.  Whether  any  discharge  will  take  place  on-site  or  off-site 
during  the  recovery  operation  and  the  location  of  this  discharge; 


5.  The  type  of  treatment  applied  to,  and  the  effluent  quality 
expected  from,  any  discharge; 

6.  The  steps  that  have  been  or  are  being  taken  to  obtain  nec- 
essary permits  for  any  discharge; 

7.  The  quantity  and  disposition  of  the  recovered  free  product; 
and 

8.  The  location  and  the  appearance  of  the  free  product;  and 

(E)  Upon  completion  of  the  activities  required  by  this  section, 

the  owner  or  operator  of  the  AST  shall  continue  with  the  initial 
release  response  measures  described  in  section  (7)  of  this  rule. 

(9)  Written  Report.  The  owner  or  operator  of  the  AST  shall  sub- 
mit a written  report  on  all  activities  required  by  this  rule  to  the 
department  within  thirty  (30)  days  of  the  date  of  discovery  of  the 
release.  The  report  shall  demonstrate  compliance  with  all  applica- 
ble requirements  of  this  rule.  Upon  request,  the  department  may 
allow  another  reasonable  period  of  time  for  submission  of  the 
report.  Upon  review  of  this  report,  the  department  will  determine 
whether  the  owner  or  operator  must  conduct  a site  characteriza- 
tion, as  described  in  10  CSR  20-15.050.  If,  in  the  judgment  of  the 
department,  the  information  in  the  report  is  insufficient  to  ade- 
quately make  this  determination,  the  department  may  request  addi- 
tional information. 

AUTHORITY:  sections  319.137  and  644.026,  RSMo  2000. 
Original  rule  filed  Sept.  13,  2001. 

PUBLIC  COST:  This  proposed  rule  is  estimated  to  cost  affected 
state  agencies  and  political  subdivisions  thirty-two  thousand  eight 
hundred  nineteen  dollars  ($32,819)  in  Fiscal  Year  2002  and  every 
year  thereafter  for  administration  of  and  compliance  with  the  new 
rule.  A detailed  fiscal  note  has  been  filed  with  the  secretary  of 
state. 

PRIVATE  COST:  This  proposed  rule  is  expected  to  cost  private 
entities  $2,575,482  in  Fiscal  Year  2002  and  every  year  thereafter 
for  compliance  with  the  requirements  of  the  new  rule.  A detailed 
fiscal  note  has  been  filed  with  the  secretary  of  state. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  The  Missouri  Clean  Water  Commission  will  hold  a 
public  hearing  on  this  rule  action  and  others  beginning  at  9:00 
a.m.  on  November  28,  2001  in  Room  450  of  the  Governor  Office 
Building,  200  Madison  Street,  Jefferson  City,  Missouri.  Any  per- 
son wishing  to  speak  at  the  hearing  shall  send  a written  request  to 
the  Secretary  of  the  Clean  Water  Commission  at  PO  Box  1 76, 
Jefferson  City,  MO  65102-01 76.  To  be  accepted,  written  requests  to 
speak  shall  be  postmarked  by  midnight  on  November  14,  2001. 
Faxed  or  e-mailed  correspondence  will  not  be  accepted. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  Director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  shall  be  postmarked  by  midnight  on 
Wednesday,  December  5,  2001.  Faxed  or  e-mailed  correspondence 
will  not  be  accepted. 

Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  ENTITY  COST 


I.  RULE  NUMBER 

Title:  Department  of  Natural  Resources  

Division:  Clean  Water  Commission 

Chapter:  Aboveground  Storage  Tank  - Release  Response 

Type  of  Rulemaking:  Proposed  Rule  

Rule  Number  and  Name:  10  CSR  20-15.020  Release  Report  mu  and  Initial  Release  Response  Measures 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Number  affected1 

Item 

Itemized  Cost  : 

Publicly-owned  AST  facilities  storing 
petroleum  products  or  other  regulated 
substances  for  resale  purposes  and  having  a 
release  or  suspected  release  of  regulated 
substances  to  the  environment 

3 

Release  Reporting 
System  lest 

Initial  Release  Response 
Measures 

Free  Product  Removal 

$20 

$450 

$24,420  i 

$3,200 

Total  Compliance  Cost 

$28,090 

Missouri  Department  of  Natural  Resources2 

1 

Documenting  release  reports 
Documenting  System  Tests 
Documenting  Site  Investigation 
Reports 

Review  Initial  Release 
Response  Measures  Reports 
Review  Free  Product  Recovery 
Reports 

$1,698  ' 

$425 

$934 

S 1,375 

$297 

Total  Administration  Cost 

$4,729  | 

Total  Annual  Cost  to  Public 
Entities  to  Administer  and 
Comply  with  the 
requirements  of  10  CSR  20- 
15.020 

$32,819’ 

'All  publicly-owned  AST  facilities  storing  petroleum  products  or  other  regulated  substances  for  resale  purposes  are 
potentially  affected  by  this  rule.  As  of  July  200 1 , the  Missouri  Department  of  Agriculture  has  8 publicly-owned  marinas 
and  66  publicly-owned  airports  registered  in  their  database  of  facilities  with  ASTs  statewide.  It  is  assumed  for  the 
purposes  of  this  fiscal  note  that  marinas  and  airports  constitute  the  entire  universe  of  publicly-owned  AST  facilities 
potentially  subject  to  the  requirements  of  this  rule.  Of  this  entire  universe,  it  is  assumed  for  the  purpose  of  this  fiscal  note 
that  only  3 publicly-owned  AST  facilities  will  have  a reportable  release  within  a year  of  the  effective  date  of  this  rule. 
'The  Missouri  Department  of  Natural  Resources  is  the  agency  responsible  for  administering  the  release  reporting  and 
initial  release  response  measures  requirements  contained  in  this  rule. 

’This  is  an  annualized  cost.  Because  the  duration  of  the  rule  cannot  be  estimated,  an  annualized  aggregate  is  provided.  AH 
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numbers  from  the  worksheet  below  have  been  rounded  off  to  the  nearest  whole  dollar. 

UI.  WORKSHEET 

1 . Personnel  Costs  for  Merit  Employees  are  calculated  using  step  "O"  of  the  state  fiscal  year  200  i merit  schedule 
produced  by  the  Missouri  Commission  on  Management  and  Productivity  (COMAP).  Monthly  salaries  are  multiplied 
by  1 2 to  obtain  an  annual  cost.  The  annual  cost  is  multiplied  by  a factor  of  27.5%  with  the  additional  amount  added  to 
the  annual  salary  to  account  for  fringe  benefits.  $8045  is  added  for  equipment  and  expenses.  This  sum  is  then 
multiplied  by  22.15%  and  the  additional  amount  added  to  account  for  indirect  costs.  Hourly  costs  are  found  by 
dividing  the  adjusted  annual  costs  by  2080,  the  number  of  hours  in  a Full-Time  Equivalent  (FTB)  All  adjustment 
factors  are  based  on  current  information  provided  by  the  hazardous  waste  program  budget  staff.  Calculations  for 
estimating  the  personnel  costs  of  county  and  municipal  employees  are  based  on  the  same  assumptions  as  for  merit 
employees.  Using  this  formula  and  the  appropriate  salaries,  the  following  hourly  rates  are  assumed  to  be  the  most 
accurate  for  purposes  of  this  fiscal  note: 

Hourly  rate  for  Clerk  Typist  11  --  $20.88 
Hourly  rate  for  Environmental  Specialist  III  - $33.96 
Hourly  rate  for  Environmental  Specialist  IV  = $37.80 
Hourly  rate  for  Environmental  Section  Chief ::  $42.29 

2.  Reporting  releases  and  suspected  releases.  All  releases  greater  than  25  gallons  from  a regulated  AST  that  are  not 
immediately  contained  and  cleaned  up  are  required  to  be  reported  to  the  department’s  Environmental  Emergency 
Response  line,  unless  the  spill  is  completely  contained  within  a secondary  containment  structure  that  is  functionally 
liquid-tight  and  immediately  cleaned  up.  It  is  assumed  that  all  releases  will  be  greater  than  25  gallons.  The  total 
estimated  cost  attributed  to  the  requirement  for  affected  public  entities  to  report  releases  or  suspected  releases  is 
calculated  based  upon  the  experience  of  department  staff  who  estimate  that  the  department  can  expect  a reportable 
release  from  3 publicly-owned  AST  facilities  per  year.  Public  entity  costs  for  purposes  of  this  fiscal  note  include  both 
the  costs  the  Department  of  Natural  Resources  is  assumed  to  incur  to  administer  this  portion  of  the  rule 
(administration  cost)  and  the  costs  incurred  by  the  3 affected  public  entities  to  comply  with  the  requirements  of  the 
rule  (compliance  cost).  Private  entity  compliance  costs  are  counted  in  the  private  entity  fiscal  note  for  the  same  rule. 

A.  Department  of  Natural  Resources  administration  costs.  It  is  assumed  (hat  the  Department  of  Natural 
Resources  will  incur  costs  necessary  to  administer  this  portion  of  the  rule.  These  costs  include  the  cost  of  the 
services  of  an  Environmental  Specialist  HI  responsible  for  receiving  and  documenting  the  phone  call  that  notifies 
the  department  of  the  release  or  suspected  release.  It  is  expected  to  take  0.25  hours  to  receive  and  document  the 
call.  The  department  estimates  that  3 publicly-owned  AST  facilities  and  197  privately-owned  AST  facilities  will 
be  required  to  call  the  Environmental  Emergency  Response  line,  for  a total  of  200  calls  received  and  processed. 

Environmental  Specialist  HI  hourly  rate  - $33.96  per  hour 

$33.96  / 4 = $8.49  for  0.25  of  an  hour 

$8.49  x 200  calls  processed  by  department  = $1,698  estimated  annual  cost  to  the  Missouri  Department 
of  Natural  Resources  to  process  telephone  calls  reporting  a release  or  suspected  release  from  a privately- 
owned  or  publicly-owned  AST  facility 

B.  Public  entity  compliance  costs.  The  number  of  publicly-owned  active  AST  facilities  in  the  state  assumed 
to  be  subject  to  the  release  reporting  and  initial  release  response  measures  requirements  is  based  upon  the 
experience  of  Department  staff  who  estimate  a total  of  200  reported  releases  or  suspected  releases  in  the  year 
following  the  effective  date  of  these  rules.  Currently,  the  Department  receives  an  estimated  3 reports  per  week  of 
releases  at  AST  sites.  This  is  assumed  to  increase  somewhat  once  the  requirement  to  report  releases  and 
suspected  releases  is  promulgated  as  a result  of  this  rulemaking.  Of  the  200  reported  releases  or  suspected 
releases,  the  Department  assumes  that  3 will  be  at  publicly-owned  AST  facilities.  This  estimate  is  based  on  the 
percentage  of  the  total  universe  of  AST  facilities  that  are  publicly-owned- 
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The  cost  for  a regulated  public  entity  to  report  a release  to  the  Missouri  Department  of  Natural  Resource’s 
Environmental  Emergency  Response  line  is  estimated  at  an  average  of  0.25  hours  per  phone  call,  ft  is  assumed  that 
the  phone  call  will  be  placed  by  an  individual  equivalent  to  an  Environmental  Specialist  III,  with  an  appropriate 
hourly  rate. 


Environmental  Specialist  III  salary  = $33.96  per  hour 

$33.96  x 0.20  - $6.79  estimated  cost  to  Teport  one  release  to  the  department’s  Environmental 
Emergency  Response  line 

$6.79  x 3 publicly-owned  AST  facilities  required  to  report  - $20,37 

Total  public  entity  compliance  cost  for  requirement  to  report  releases  = $20.37 


3.  System  test.  For  any  suspected  release  the  owner  or  operator  of  a publicly-owned  AS  T is  required  to  take  measures 
as  necessary  to  determine  whether  a leak  exists  in  either  any  portion  of  the  tank  or  piping  that  routinely  contains 
product  or  in  the  attached  delivery  piping,  or  in  both.  There  are  various  measures  that  satisfy  this  requirement,  but  for 
the  purposes  of  this  fiscal  note,  it  is  assumed  that  a tightness  test  of  the  pressurized  piping  wilt  be  the  selected  method 
of  system  test.  Costs  incurred  by  public  entities  regulated  by  this  rule  to  comply  with  this  requirement  are  estimated 
by  assuming  that  the  cost  of  the  tightness  test  will  be  contracted  out.  The  estimated  cost  to  conduct  and  document  a 
system  test  is  $450.00  per  facility.  This  estimate  is  based  on  current  local  contractor  pricing  for  a tightness  test  on  a 
tank  of  1 0,000  gallons  or  less.  Although  on  average,  there  are  3 or  4 ASTs  per  facility,  it  is  assumed  that  the  test  will 
only  be  required  of  the  individual  AST  suspected  of  leaking.  Public  entity  costs  for  purposes  of  this  fiscal  note 
include  both  the  costs  the  Department  of  Natural  Resources  is  assumed  to  incur  to  administer  this  portion  of  the  rule 
(administration  cost)  and  the  costs  incurred  by  any  affected  public  entities  to  comply  with  the  requirements  of  the  rule 
(compliance  cost).  Private  entity  compliance  costs  are  counted  in  the  private  entity  fiscal  note  for  the  same  rule. 

A.  Department  of  Natural  Resources  administration  costs.  It  is  assumed  that  the  Department  of  Natural 
Resources  will  incur  costs  necessary  to  administer  this  portion  of  the  rule.  Of  the  3 reportable  releases  from 
publicly-owned  AST  facilities,  as  estimated  for  the  purposes  of  this  fiscal  note,  it  is  assumed  that  1 will  be  a 
suspected  release,  ratheT  than  a confirmed  release.  Therefore,  it  is  assumed  that  one  public  entity  will  be  required 
to  conduct  a tightness  test  to  satisfy  the  system  test  requirement.  Of  the  197  reportable  releases  from  privately- 
owned  AST  facilities,  it  is  assumed  that  49  will  be  suspected  releases,  rather  than  confirmed  releases.  Therefore 
it  is  assumed  that  49  private  entities  will  be  required  to  conduct  a tightness  test  to  satisfy  the  system  test 
requirement.  Therefore,  it  is  assumed  that  the  Missouri  Department  of  Natural  Resources  will  receive,  document, 
and  analyze  the  results  of  a total  of  50  system  tests.  The  department’s  costs  include  the  cost  of  the  services  of  an 
Environmental  Specialist  III  responsible  for  receiving  and  reviewing  the  results  of  the  system  test.  It  is  expected 
to  take  0.25  hours  to  review  the  results  of  the  tightness  test.  The  total  administration  cost  of  the  Missouri 
Department  of  Natural  Resources  for  the  system  test  requirement  is  assumed  to  be  as  follows: 

Environmental  Specialist  III  salary  - $33 .96  per  hour 

$33.96/4  - $8.49  for  0.25  of  an  hour 

$8.49  x 50  system  test  reports  reviewed  by  department  - $424.50 

Department’s  estimated  annual  administration  cost  to  administer  the  system  test  requirement  = $424.50 

B.  Public  entity  compliance  costs.  It  is  assumed  that  a tightness  test  of  the  pressurized  piping  will  be  the 
selected  method  of  system  test.  The  estimated  cost  to  conduct  and  document  a system  test  is  $450.00  per  facility.  The 
$450. 00  price  also  includes  preparation  of  the  results  into  a report  that  is  submitted  to  the  Department  of  Natural 
Resources.  As  noted  above,  it  is  assumed  that  only  one  publicly-owned  AST  facility  will  be  required  to  conduct  a system 
test.  It  is  further  assumed  that,  based  upon  the  results  of  the  system  test,  Initial  Release  Response  Measures  will  not  be 
required. 
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$450  x 1 public  entity  required  to  conduct  a system  test  = A total  cost  of  $450  for  the  affected 
public  entity  to  conduct  the  required  system  test 

Total  public  entity  compliance  cost  for  system  test  requirement  = $450 

4,  Investigation  due  to  off-site  impacts  or  upon  closure.  Public  entity  costs  for  purposes  of  this  fiscal  note  include 
both  the  costs  the  Department  of  Natural  Resources  is  assumed  to  incur  to  administer  this  portion  of  the  rule 
(administration  cost)  and  the  costs  incurred  by  any  affected  public  entities  to  comply  with  the  requirements  of  the  rule 
(compliance  cost).  However,  because  the  department  has  no  documentation  establishing  that  publicly-owned  AST 
facilities  present  an  environmental  problem  other  than  releases  already  reported  to  the  department,  it  is  assumed  for 
the  purposes  of  this  fiscal  note  that  no  publicly-owned  AST  facilities  will  be  required  to  conduct  an  investigation  to 
determine  whether  there  has  been  a release  at  the  facility.  Therefore,  it  is  assumed  that  no  public  entity  will  incur 
costs  to  comply  with  this  requirement.  Private  entity  compliance  costs  are  counted  in  the  private  entity  fiscal  note  for 
the  same  rule. 

A.  Department  of  Natural  Resources  administration  costs.  It  is  assumed  that  the  Department  of  Natural 
Resources  will  incur  costs  necessary  to  administer  this  portion  of  the  rule.  These  costs  include  the  cost  of  the 
services  of  an  Environmental  Specialist  (11  responsible  for  receiving  and  reviewing  the  results  of  the  sampling 
activities  performed  to  determine  whether  a specific  privately-owned  AST  or  AST  facility  is  the  source  of  off-site 
contamination.  The  AST  or  AST  facility  may  either  be  a previously-closed  AST  facility  or  an  active  AST 
facility.  It  is  assumed  to  take  2.5  hours  for  an  Environmental  Specialist  III  to  review  the  sampling  results  and 
report  submitted  in  accordance  with  this  requirement.  It  is  estimated  that  0 publicly-owned  AST'  facilities  and  1 1 
privately-owned  AST  facilities  will  be  required  to  measure  for  the  presence  of  contamination  to  determine 
whether  a specific  AST  or  AST  facility  is  the  source  of  off-site  contamination. 

Environmental  Specialist  III  salary  = $33.96  per  hour 

$33.96  x 2.5  hours  = $84.90 

Cost  to  department  to  review  one  site  investigation  report  = $84.90 
1 1 private  entities  required  to  conduct  a site  investigation  x $84.90  = $933.90 
Estimated  annual  cost  to  the  department  to  review  site  investigation  reports  = $933.90 


4.  Initial  release  response  measures.  Initial  release  response  measures  are  required  when  contamination  of  the 

environment  due  to  a release  from  a regulated  AST  is  confirmed.  Initial  release  response  measures  include  removal 
of  regulated  substances  from  the  AST,  visual  inspection  of  the  area,  monitoring  environmental  or  other  hazards  posed 
by  vapors  or  free  product,  and  collection  and  analysis  of  necessary  samples.  The  total  estimated  cost  attributed  to  the 
requirement  lo  conduct  Initial  Release  Response  (IRR)  Measures  is  calculated  based  upon  department  records  which 
indicate  that  the  department  can  expect  75%  of  facilities  with  reportable  releases  to  be  required  to  conduct  initial 
release  response  measures.  This  amounts  to  an  estimated  total  of  2 publicly-owned  AST  facilities  and  148  privately- 
owned  AST  facilities  required  to  conduct  the  IRR  measures.  It  is  assumed  that  an  additional  12  private  entities  will 
be  required  to  conduct  IRR  measures  after  conducting  a system  test  for  a total  of  162  private  or  public  entities 
required  to  conduct  IRR  measures.  Public  entity  costs  for  purposes  of  this  fiscal  note  include  both  the  costs  the 
Department  of  Natural  Resources  is  assumed  to  incur  to  administer  this  portion  of  the  rule  (administration  cost)  and 
the  costs  incurred  by  any  affected  public  entities  to  comply  with  the  requirements  of  the  rule  (compliance  cost). 
Private  entity  compliance  costs  are  counted  in  the  private  entity  fiscal  note  for  the  same  rule. 

A.  Department  of  Natural  Resources  administration  costs.  It  is  assumed  that  the  Department  of  Natural 
Resources  will  incur  costs  necessary  to  administer  this  portion  of  the  rule.  These  costs  include  the  cost  of  the 
services  of  an  Environmental  Specialist  III  responsible  for  receiving  and  reviewing  the  IRR  Report.  It  is 
expected  to  take  0.25  hours  to  review  each  report.  It  is  estimated  that  2 publicly-owned  AST  facilities  and  1 60 
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privately-owned  AST  facilities  will  be  required  to  conduct  the  IRR  and  submit  the  report. 

Environmental  Specialist  III  salary  = S33.96  per  hour 
$33.96  / 4 = $8.49  for  0.25  of  an  hour 

$8.49  x 162  total  number  of  reports  reviewed  by  department  = $ 1 ,375.38 

Department’s  estimated  annual  administration  cost  to  administer  the  Initial  Release  Response  Measures 
requirement  --  $1,375.38 

B.  Public  entity  compliance  costs.  It  is  assumed  that  2 publicly-owned  AST  facilities  will  be  required  to 
conduct  Initial  Release  Response  measures.  Based  on  past  sampling  activities  at  underground  storage  tank,  the  estimated 
cost  to  complete  all  initial  release  response  measures  is  as  follows: 

a.  Emptying  of  the  AST 


Vacuum  truck  = $100  per  hour  x 2 hours  - $200 

Drum  disposal l:  $165  x 2 drums  of  sludge  - $330 

Fluid  disposal  = $0.28  per  gallon  x 500  gallons  = $ 140 

Project  manager  ~ $75  per  hour  x 2 hours,  $ 1 50 

Labor  - $60  per  hour  x 2 hours  ~ $ 1 20 

Hauling  fee  - $85  per  hour  x 2 hours  - $170 


Total  cost  to  empty  the  AST  $1110 


h.  Initial  sampling 

3 samples  (product  dispenser,  beneath  the  tank,  product  line)  x $100  per  sample  - $300 

Total  cost  for  initial  sampling  $300 

c.  Soil  excavation 


Soil  sampling  ~ $ 1 00  per  sample  x 1 2 samples  - $ 1 200 

Dig  and  haul  - $60  per  ton  x 150  tons  = $9000 

Project  manager  - $75  per  hour  x 8 hours  - $600 

Total  cost  of  soil  excavation  $10800 

d.  Total  cost  of  Initial  Release  Response  Measures 

Emptying  of  the  AST  $ 1 1 10 

Initial  sampling  $300 

Soil  excavation  $10800 

Total  cost  of  IRR  requirements  $12210 

$12210  x 2 public  entities  required  to  perform  IRR  = $24420 

Total  public  entity  compliance  cost  for  IRR  measures  = $24420 


5.  Free  product  removal.  The  total  estimated  cost  attributed  to  the  requirement  to  conduct  free  product  removal 
activities  is  based  upon  the  department’s  best  judgment  as  to  how  many  publicly-owned  or  privately-owned  AST 
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facilities  will  have  a release  where  free  product  removal  is  necessary.  Public  entity  costs  for  purposes  of  this  fiscal 
note  include  both  the  costs  the  Department  of  Natural  Resources  is  assumed  to  incur  to  administer  this  portion  of  the 
rule  (administration  costs)  and  the  costs  incurred  by  any  affected  public  entities  to  comply  with  the  requirements  of 
the  rule  (compliance  costs).  Private  entity  compliance  costs  are  counted  in  the  private  entity  fiscal  note  for  the  same 
rule. 


A.  Department  of  Natural  Resources  administration  costs.  It  is  assumed  that  the  Department  of  Natural 
Resources  will  incur  costs  necessary  to  administer  this  portion  of  the  rule.  These  costs  include  the  cost  of  the 
services  of  an  Environmental  Specialist  III  responsible  for  receiving  and  reviewing  the  results  of  the  free  product 
recovery  report.  It  is  expected  to  take  0.25  hours  to  review  this  report.  It  is  estimated  that  1 publicly-owned 
AST  facilities  and  34  privately-owned  AST  facilities  will  be  required  to  submit  a free  product  recovery  report. 

Environmental  Specialist  III  salary  = $33.96  per  hour 
$33.96  x 0.25  hours  = $8.49  to  review  one  report 
$8.49  x 35  reports  reviewed  by  department  = $297.15 

Estimated  annual  cost  to  the  department  to  review  and  process  free  product  recovery  reports  = 
$297,15 

B.  Public  entity  compliance  costs.  It  is  assumed  that  I of  the  3 publicly-owned  AST  facilities  expected  to 
report  a release  or  suspected  release  will  be  required  to  conduct  free  product  recovery  measures,  including 
removal  of  free  product,  necessary  abatement  measures,  and  preparation  and  submittal  of  a free  product 
recovery  report.  The  cost  of  these  measures  is  estimated  to  be  $3200  based  on  cost  information  from  similar 
activities  at  leaking  underground  storage  tank  sites,  as  follows: 


Project  manager:  $75  per  hour  x 8 hours  = $1600 

Labor:  $50  per  hour  x 16  hours  = $800 

Blower:  $150  per  day  x 2 days  = $300 

Trenching:  $1500  per  day  x 1 day  = $1500 

Total  cost  of  free  product  recovery:  $3200 


$3200  x 1 facility  required  to  conduct  free  product  recovery  measures  = $3200 

Total  public  entity  compliance  cost  for  free  product  recovery  measures  = $3200 


IV.  ASSUMPTIONS 

1.  Because  the  duration  of  the  rule  cannot  be  estimated,  an  annualized  aggregate  cost  is  provided.  The  annualized 
aggregate  cost  is  expected  to  remain  constant  for  the  duration  of  the  rule. 

2.  The  universe  of  affected  entities  is  based  upon  the  experience  of  staff  of  the  Missouri  Department  of  Natural 
Resources.  Entities  affected  are  AS  T facilities  storing  regulated  substances  for  resale  purposes  and  having  a 
reportable  release  or  suspected  release  to  the  environment.  Department  staff  assume  that  the  current  rate  of 
approximately  3 reports  per  week  of  spills  at  AST  facilities  will  increase  slightly  due  to  the  requirement  in  this  rule  to 
report  releases  or  suspected  releases.  It  is  assumed  that  this  information  provides  a fair  and  accurate  estimate  of  the 
universe  of  regulated  ASTs  subject  to  the  requirements  of  this  rule. 

3.  Fiscal  year  2001  dollars  arc  used  to  estimate  the  costs. 

4.  Estimates  assume  a constant  regulatory  context,  which  requires  no  reporting  standards  beyond  those  currently 
required  or  imposed  by  this  rulemaking. 

5.  Estimates  assume  there  will  be  no  new  or  sudden  changes  in  technology,  which  would  influence  costs. 

6.  This  fiscal  note  is  not  in  lieu  of  the  requirements  or  a model  for  compliance  with  this  rule.  The  examples  used  for  cost 
calculations  are  good  faith  estimates  and  averages  using  the  department's  professional  judgement. 

7.  Affected  entities  are  assumed  to  be  in  compliance  with  all  applicable  environmental  laws  and  regulations. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RLLE  NUMBER 

Title:  Department  of  Natural  Resources  

Division:  Clean  Water  Commission 

Chapter:  Aboveground  Storage  Tanks  - Release  Response 

Type  of  Rulemaking:  Proposed  Rule  . . 

Rule  Number  and  Name:  JO  CSR  20-15.020  Release  Reporting  and  Initial  Release  Response  Measures 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Number  likely  to  be  affected1 

Item 

Itemized  Cost* 

Privately-owned  AST  facilities 
storing  petroleum  products  or 
other  regulated  substances  for 
resale  purposes  and  having  a 
release  or  suspected  release  of 
regulated  substances  to  the 
environment 

197 

Release  Reporting 

$1,698 

System  Test 

$22,050 

Initial  Release  Response 
Measures 

Free  Product  Removal 

S2, 442, 000 
5108,800 

Active  or  previously-closed 
facilities  required  to  conduct  a 
site  investigation  due  to  off-site 
impacts 

11 

Site  investigation 

S934 

. 

Total  annual  compliance  cost 
in  the  aggregate  for  private 
entities 

$2,575,4822 

'All  privately-owned  AST  facilities  storing  petroleum  products  or  other  regulated  substances  for  resale  purposes  are 
potentially  affected  by  this  rule.  As  of  July  2001,  the  Missouri  Department  of  Agriculture  has  2109  privately-owned  AST 
facilities  registered  in  their  datahase  of  ASTs  statewide.  Of  this  entire  universe,  it  is  assumed  for  the  purpose  of  this  fiscal 
note  that  only  1 97  privately-owned  AST  facilities  will  have  a reportable  release  within  a year  of  the  effective  date  of  this 
rule. 

'This  is  an  annualized  cost.  Because  the  duration  of  the  rule  cannot  be  estimated  an  annualized  aggregate  is  provided.  All 
numbers  from  the  worksheet  below  have  been  rounded  off  to  the  nearest  whole  dollar. 

III.  WORKSHEET 

1 . Personnel  Costs  for  Merit  Employees  are  calculated  using  step  "O"  of  the  state  fiscal  year  200 1 merit  schedule 
produced  by  the  Missouri  Commission  on  Management  and  Productivity  (COMAP).  Monthly  salaries  are  multiplied 
by  1 2 to  obtain  an  annual  cost.  The  annual  cost  is  multiplied  by  a factor  of  27.5%  with  the  additional  amount  added  to 
the  annual  salary  to  account  for  fringe  benefits.  $8045  is  added  for  equipment  and  expeases.  This  sum  is  then 
multiplied  by  22. 15%  and  the  additional  amount  added  to  account  for  indirect  costs.  Hourly  costs  are  found  by 
dividing  the  adjusted  annual  costs  by  2080,  the  number  of  hours  in  a Full-Time  Equivalent  (FTE)  All  adjustment 
factors  arc  based  on  current  information  provided  by  the  hazardous  waste  program  budget  staff.  Calculations  for 
estimating  the  personnel  costs  of  county  and  municipal  employees  are  based  on  the  same  assumptions  as  for  merit 
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employees.  Using  this  formula  and  the  appropriate  salaries,  the  following  hourly  rates  are  assumed  to  be  the  most 
accurate  for  purposes  of  this  fiscal  note: 

Hourly  rate  for  Clerk  Typist  II  - $20.88 
Hourly  rate  for  Environmental  Specialist  III  ::  $33.96 
Hourly  rate  for  Environmental  Specialist  IV  - $37.80 
Hourly  rate  for  Environmental  Section  Chief :::  $42.29 


2.  The  universe  of  affected  entities  is  based  upon  the  experience  of  staff  of  the  Missouri  Department  of  Natural 
Resources.  Entities  affected  are  AST  facilities  storing  regulated  substances  for  resale  purposes  and  having  a 
reportable  release  or  suspected  release  to  the  environment.  Department  staff  assume  that  the  current  rate  of 
approximately  3 reports  per  week  of  spills  at  AS  T facilities  will  increase  slightly  due  to  the  requirement  in  this  rule  to 
report  releases  or  suspected  releases.  It  is  assumed  that  this  information  provides  a fair  and  accurate  estimate  of  the 
universe  of  regulated  AST s subject  to  the  requirements  of  this  rule. 

3.  Reporting  releases  and  suspected  releases.  All  releases  greater  than  25  gallons  that  are  not  immediately  contained 
and  cleaned  up  are  required  to  he  reported  to  the  department’s  Environmental  Emergency  Response  line,  unless  the 
spill  is  completely  contained  within  a secondary  containment  structure  that  is  functionally  liquid-tight  and 
immediately  cleaned  up.  It  is  assumed  that  all  releases  will  be  greater  than  25  gallons,  and  therefore  required  to  be 
reported  to  the  department.  The  total  estimated  cost  attributed  to  the  requirement  to  report  releases  or  suspected 
releases  is  calculated  based  upon  department  records  which  indicate  that  the  department  can  expect  a reportable 
release  from  approximately  200  facilities  peT  year.  It  is  assumed  that  197  of  these  facilities  are  privately-owned  and 
that  49  will  be  required  to  conduct  a system  test  and  148  will  be  required  to  implement  Initial  Release  Response 
Measures.  Private  entity  costs  for  purposes  of  this  fiscal  note  include  the  costs  incurred  by  the  affected  private  entity 
to  comply  with  the  requirements  of  the  rule.  The  administration  costs  of  the  department  to  process  and  document  the 
phone  call  are  counted  in  the  public  entity  fiscal  note  for  the  same  rule. 

A.  Private  entity  compliance  costs.  The  cost  for  a regulated  private  entity  to  report  a release  to  the  Missouri 
Department  of  Natural  Resource’s  Environmental  Emergency  Response  line  is  estimated  at  an  average  of  0.25  hours 
per  phone  call.  It  is  assumed  that  the  phone  call  will  be  placed  by  an  individual  equivalent  to  an  Environmental 
Specialist  HI,  with  an  appropriate  hourly  rate. 

Environmental  Specialist  HI  hourly  rate  ■ ■ $33.96  per  hour 

$33.96  x 0.25  - $8.49  estimated  eost  to  report  one  release  to  the  department’s  Environmental 

Emergency  Response  line 

$8.49  x 197  number  of  reportable  releases  from  regulated  private  entities  - $1,698 

Total  cost  of  compliance  for  private  entities  = $ 1,698 

4.  System  test.  For  any  suspected  release  the  owner  or  operator  of  a privately-owned  AST  is  required  to  take  measures 
as  necessary  to  determine  whether  a leak  exists  in  either  any  portion  of  the  tank  or  piping  that  routinely  contains 
product  or  in  the  attached  delivery  piping,  or  in  both.  There  are  various  measures  that  satisfy  this  requirement,  but  for 
the  purposes  of  this  fiscal  note,  it  is  assumed  that  a tightness  test  of  the  pressurized  piping  will  be  the  selected  method 
of  system  test.  Costs  incurred  by  private  entities  regulated  by  this  rule  to  comply  with  the  system  test  requirement  are 
estimated  based  on  current  local  contractor  pricing  per  facility  to  conduct  a system  test.  It  is  assumed  that  a tightness 
test  of  the  pressurized  piping  will  be  the  selected  method  of  system  test.  The  estimated  cost  to  conduct  and  document 
a system  test  is  $450.00  per  facility.  This  estimate  is  based  on  current  local  contractor  pricing  for  a tightness  test  on  a 
tank  of  10,000  gallons  or  less.  Although  on  average,  there  are  3 or  4 ASTs  per  facility,  it  is  assumed  that  the  test  will 
only  be  required  of  the  individual  AST  suspected  of  leaking.  Of  the  1 97  reportable  releases  at  privately-owned  AST 
facilities  known  to  the  Department  of  Natural  Resources,  it  is  assumed  that  75%  or  49  facilities  will  be  required  to 
conduct  a system  test  to  determine  whether  a release  has  actually  occurred  when  a suspected  release  is  reported. 
Additionally,  based  upon  the  results  of  the  system  test,  it  is  assumed  that  25%  or  12  of  these  49  facilities  will 
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subsequently  be  required  to  implement  the  Initial  Release  Response  Measures,  itemized  below  in  Number  7 of  this 
worksheet.  These  facilities  will  incur  additional  costs  and  those  costs  are  included  below. 

49  privately-owned  AST  facilities  required  to  conduct  a system  test  x $450.00  = $22,050 

Total  private  entity  compliance  cost  for  the  system  test  requirement  = $22,050 

5.  Investigation  due  to  off-site  impacts.  Based  upon  documented  physical  evidence  of  contamination  off-site,  the 
department  may  request  the  owner  or  operator  of  an  active  AST  facility  to  take  measures  as  necessary  to  determine 
whether  a release  has  occurred.  It  is  assumed  for  the  purposes  of  this  fiscal  note  that  it  will  take  2.5  hours  for  the 
equivalent  of  an  Environmental  Specialist  111  to  conduct  the  activities  necessary  to  complete  a site  investigation, 
compile  the  results,  and  submit  to  the  department.  Based  on  the  experience  of  department  staff,  it  is  assumed  for  the 
purposes  of  this  fiscal  note  that  1 1 private  entities  will  be  required  to  conduct  a site  investigation. 

Environmental  Specialist  III  hourly  rate  = $33.96 

$33.96  x 2.5  hours  = $84.90 

Compliance  cost  to  conduct  a site  investigation  = $84.90 

1 1 facilities  required  to  conduct  a site  investigation  x $84.90  = $933.90 

Total  compliance  cost  for  requirement  that  active  or  previously-closed  AST  facilities  conduct  a site 
investigation  due  to  off-site  impacts  - $933.90 

6.  Investigation  due  to  closure.  Based  upon  documented  physical  evidence  of  contamination  at  a previously  closed 
AST  site,  the  department  may  request  the  owner  or  operator  of  the  previously  closed  facility  to  take  measures  as 
necessary  to  determine  whether  a release  has  occurred.  It  is  assumed  for  the  purposes  of  this  fiscal  note  that  it  will 
take  2.5  hours  for  the  equivalent  of  an  Environmental  Specialist  III  to  conduct  the  activities  necessary  to  complete  a 
site  investigation,  compile  the  results,  and  submit  to  the  department.  As  noted  above,  based  on  the  experience  of 
department  staff,  it  is  assumed  for  the  purposes  of  this  fiscal  note  that  1 1 active  or  previously-closed  AST  facilities 
will  be  required  to  conduct  a site  investigation. 

7.  Initial  release  response  measures.  It  is  assumed  that  75%  of  the  197  reportable  releases  or  148  privately-owned 
AST  facilities  will  be  immediately  required  to  perform  initial  release  response  measures.  Additionally,  of  the  49 
private  entities  assumed  to  report  a suspected  release  and  subsequently  conduct  a system  test,  25%  or  12  entities  will 
subsequently  be  required  to  conduct  implement  IRR  measures,  for  a total  of  160  private  entities  assumed  to  be 
required  to  conduct  IRR  measures.  IRR  measures  include  removal  of  regulated  substances  from  the  AST,  visual 
inspection  of  the  area,  monitoring  environmental  or  other  hazards  posed  by  vapors  or  free  product,  collection  and 
analysis  of  necessary  samples,  and  an  investigation  of  the  site.  Based  upon  records  of  similar  activities  at 
underground  storage  tank  sites,  the  estimated  cost  to  complete  all  initial  release  response  measures  is  as  follows: 

A.  Emptying  of  the  AST 


Vacuum  truck  - $100  per  hour  x 2 horns ■■■■■■  $200 

Drum  disposal  = $165  x 2 drums  of  sludge  - $330 

Fluid  disposal  - $0.28  per  gallon  x 500  gallons  = $140 

Project  manager  ~ $75  per  hour  x 2 hours  - $ 1 50 

Labor  - $60  per  hour  x 2 hours  = $120 

Hauling  fee  ::  $85  per  hour  x 2 hours  = $170 


Total  cost  to  empty  the  AST  $1110 


b.  Initial  sampling 
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3  samples  (product  dispenser,  beneath  the  tank,  product  line)  x $100  per  sample  - $300 

Total  cost  for  initial  sampling  $300 

C.  Soil  excavation 

Soil  sampling  = $100  per  sample  x 12  samples  = 

Dig  and  haul  ~ $60  per  ton  x 150  tons  - 
Project  manager  — $75  per  hour  x 8 hours  = 

Total  cost  of  soil  excavation 

d.  Total  cost  of  Initial  Release  Response  Measures 

Emptying  of  the  AST 
Initial  sampling 
Soil  excavation 

Total  cost  of  IRR  requirements 
Total  compliance  cost  = $12210  x 160  = 

8,  Free  product  removal 

II  is  assumed  that  23%  or  34  of  the  148  privately-owned  AS  T facilities  reporting  a release  will  be  required  to  conduct 
free  product  recovery  measures,  including  removal  of  free  product,  necessary  abatement  measures,  and  preparation 
and  submittal  of  a free  product  recovery  report.  The  cost  of  these  measures  is  estimated  to  be  $3200  based  on  cost 
information  from  similar  activities  at  leaking  underground  storage  tank  sites  The  department’s  cost  to  document  and 
review  the  report  is  counted  in  the  public  entity  fiscal  note  for  the  same  rule. 


Project  manager:  $75  per  hour  x 8 hours  = $1600 

Labor:  $50  per  hour  x 16  hours  = $800 

Blower:  $ 150  per  day  x 2 days  * $300 

Trenching:  $1500  per  day  x 1 day  = $1500 

Total  cost  of  free  product  recovery:  $3200 


$1200 

$9000 

$600 

$10800 


$1110 

$300 

$10800 

$12210 

$1 ,953,600 


$3200  x 34  private  entities  required  to  conduct  free  product  removal  activities  = $108,800 
Total  private  entity'  compliance  cost  = $108,800 

IV.  ASSUMPTIONS 

1 . Because  the  duration  of  the  rule  cannot  be  estimated,  an  annualized  aggregate  cost  is  provided.  The  annualized 
aggregate  cost  is  expected  to  remain  constant  for  the  duration  of  the  rule. 

2 Fiscal  year  2001  dollars  are  used  to  estimate  the  costs. 

3 Estimates  assume  a constant  regulatory  context,  which  requires  no  reporting  standards  beyond  those  currently 
required  or  imposed  by  this  rulemaking. 

4 Estimates  assume  there  will  be  no  new  or  sudden  changes  in  technology,  which  would  influence  costs. 

5 This  fiscal  note  is  not  in  lieu  of  the  requirements  or  a model  for  compliance  with  this  rule.  The  examples  used  lor  cost 
calculations  are  good  faith  estimates  and  averages  using  the  department's  professional  judgement. 

6 Affected  entities  are  assumed  to  be  in  compliance  with  all  applicable  environmental  law's  and  regulations. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  15— Aboveground  Storage  Tanks— Release 
Response 

PROPOSED  RULE 

10  CSR  20-15.030  Site  Characterization  and  Corrective  Action 

PURPOSE:  The  Missouri  Clean  Water  Commission  is  responsible 
for  adopting  rules  necessary  to  prevent,  control  and  abate  poten- 
tial discharge  of  contaminants  to  the  waters  of  the  state.  Releases 
of  petroleum  and  other  regulated  substances  from  aboveground 
storage  tanks  and  associated  piping,  primarily  from  ASTs  located 
at  service  stations,  marinas,  bulk  plants,  and  fleet  fueling  facili- 
ties, have  been  documented  throughout  the  state.  While  the  applic- 
able Department  of  Agriculture  regulations  focus  on  prevention  of 
such  releases,  there  are  currently  no  specific  requirements  for 
release  response  measures  that  must  be  taken  to  protect  the  envi- 
ronment and  the  waters  of  the  state.  The  commission  has  deter- 
mined release  response  measures  to  be  necessary  because,  once  a 
release  has  occurred,  the  nature  of  the  contaminants  is  such  that, 
without  appropriate  release  response  measures,  there  is  a substan- 
tial threat  that  the  discharged  contaminants  will  pollute  the  waters 
of  the  state.  The  intent  of  the  release  response  measures  required 
by  the  rules  in  this  chapter  is  to  prevent  any  discharged  contami- 
nants from  polluting  the  waters  of  the  state.  This  rule  describes  the 
first  steps  that  shall  be  taken  to  abate  or  stop  the  spread  of  conta- 
minants, mitigate  and  determine  the  extent  of  the  release,  and 
requires  spilled  free  product  to  be  collected  and  removed  from  the 
environment  immediately.  Further,  this  rule  specifies  the  proce- 
dures for  soil  and  groundwater  investigations  or  characterization 
of  the  release  at  the  site,  and  lists  the  requirements  for  corrective 
action  plans  for  cleanup  of  releases  from  aboveground  storage  tank 
sites.  In  addition,  this  rule  specifies  the  type  of  information 
required  to  be  submitted  by  the  owner  or  operator  to  the  depart- 
ment, upon  completion  of  these  phases  of  activities. 

(1)  Site  Characterization. 

(A)  At  the  request  of  the  department  in  response  to  a release,  the 
owner  or  operator  of  an  AST  shall  conduct  a site  characterization 
to  include  a full  investigation  of  the  release,  the  release  site  and  the 
surrounding  area  to  determine  the  full  extent  and  location  of  soils 
contaminated  by  the  release  and  the  presence  and  concentrations  of 
contamination  in  the  groundwater  if  the  Initial  Release  Response 
Report  submitted  in  compliance  with  10  CSR  20-15.020  docu- 
ments any  of  the  following: 

1.  Contaminated  groundwater  or  surface  water  above  action 
levels; 

2.  Contaminated  soils  above  action  levels; 

3.  Presence  of  free  product;  or 

4.  Some  other  characteristic  determined  by  the  department  to 
require  further  investigation  because  of  its  potential  to  result  in 
pollution  of  the  waters  of  the  state  or  a potential  threat  to  human 
health  and  the  environment. 

(B)  An  owner  or  operator  of  an  AST  shall  follow  a written  pro- 
cedure for  conducting  the  site  characterization  of  the  release  site. 
The  department’s  Site  Characterization  Guidance  Document  may 
be  used  as  a written  procedure.  Other  written  procedures  may  be 
used  with  prior  written  approval  from  the  department. 


approve  an  alternative  reporting  schedule.  This  information  shall 
include,  but  is  not  limited  to,  the  following: 

(A)  Data  regarding  the  type  of  product  released  and  an  estimate 
of  the  quantity; 

(B)  Data  from  available  sources  or  site  investigations  concern- 
ing the  following  factors: 

1.  Surrounding  land  use; 

2.  The  hydrogeologic  characteristics  of  the  site  and  the  sur- 
rounding area; 

3.  Use  and  approximate  locations  of  wells  affected  or  poten- 
tially affected  by  the  release; 

4.  Surface  and  subsurface  soil  conditions  at  the  site  and  the 
immediate  surrounding  area; 

5.  Locations  of  subsurface  utilities; 

6.  The  proximity,  quality,  and  current  and  potential  future 
uses  of  nearby  surface  and  ground  water; 

7.  The  potential  effects  of  residual  contamination  on  nearby 
surface  and  ground  water;  and 

8.  Any  additional  relevant  information  assembled  while  car- 
rying out  the  steps  required  in  10  CSR  20-15.040  and  this  rule. 

(3)  Corrective  Action.  Based  upon  the  results  of  the  site  charac- 
terization, the  owner  or  operator  of  the  AST  may  be  required  to 
submit  to  the  department  a plan  for  corrective  action  that  provides 
for  adequate  protection  of  human  health  and  the  environment,  as 
determined  by  the  department.  The  owner  or  operator  of  the  AST 
shall  modify  the  plan  as  necessary  to  meet  this  standard. 

(A)  If  a plan  is  required,  the  owner  or  operator  shall  submit  the 
plan  within  forty-five  (45)  days  or  according  to  a schedule  and  for- 
mat established  by  the  department. 

(B)  Even  if  not  requested  by  the  department,  an  owner  or  oper- 
ator of  an  AST  may  elect  to  submit  a corrective  action  plan. 

(C)  Once  a plan  has  been  submitted,  the  department  will  review 
the  corrective  action  plan  to  ensure  that  implementation  of  the  plan 
will  adequately  protect  human  health  and  the  environment.  In 
making  this  determination,  the  department  will  consider  the  fac- 
tors listed  in  subsection  (2)(B)  of  this  rule. 

(D)  Upon  written  approval  of  the  plan,  or  as  directed  by  the 
department,  the  owner  or  operator  of  the  AST  shall  implement  the 
plan,  including  any  modifications  to  the  plan  made  by  the  depart- 
ment. The  owner  or  operator  shall  evaluate  and  report  the  results 
of  implementing  the  plan  in  accordance  with  a schedule  and  in  a 
format  established  by  the  department. 

(E)  An  owner  or  operator  of  an  AST  may  begin  remediation  of 
soil  and  groundwater  prior  to  approval  of  the  corrective  action  plan 
provided  they: 

1.  Notify  the  department  in  writing  of  their  intention  to  begin 
cleanup; 

2.  Comply  with  any  conditions  imposed  by  the  department, 
including  cessation  of  remedial  activities  or  mitigation  of  adverse 
consequences  from  cleanup  activities;  and 

3.  Incorporate  all  self-initiated  remedial  measures  into  the 
corrective  action  plan  submitted  to  the  department  for  approval. 

(F)  An  owner  or  operator  of  an  AST  shall  follow  a written  pro- 
cedure for  establishing  a corrective  action  plan.  The  department’s 
Corrective  Action  Guidance  Document  may  be  used  as  a written 
procedure.  Other  written  procedures  may  be  used  with  prior  writ- 
ten approval  from  the  department. 

AUTHORITY:  sections  319.137  and  644.026,  RSMo  2000. 
Original  rule  filed  Sept.  13,  2001. 


(2)  Site  Characterization  Reporting.  A site  characterization  shall 
include,  at  a minimum,  information  about  the  site  and  the  nature 
of  the  release.  The  site  characterization  report  containing  this 
information  shall  be  submitted  to  the  department  within  forty-five 
(45)  days  of  date  of  the  department’s  request  to  conduct  site  char- 
acterization in  subsection  (1)(A)  of  this  rule.  The  department  may 
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PUBLIC  COST:  This  proposed  rule  is  estimated  to  cost  affected 
state  agencies  and  political  subdivisions  one  hundred  twenty-six 
thousand  seven  hundred  forty-four  dollars  ($126, 744)  in  Fiscal 
Year  2002  and  every  year  thereafter  for  administration  of  and  com- 
pliance with  the  new  rule.  A detailed  fiscal  note  has  been  filed  with 
the  secretary  of  state. 
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PRIVATE  COST:  This  proposed  rule  is  expected  to  cost  private 
entities  $4, 038, 000  in  Fiscal  Year  2002  and  every  year  thereafter 
for  compliance  with  the  requirements  of  the  new  rule.  A detailed 
fiscal  note  has  been  filed  with  the  Secretary  of  State. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  The  Missouri  Clean  Water  Commission  will  hold  a 
public  hearing  on  this  rule  action  and  others  beginning  at  9:00 
a.m.  on  November  28,  2001  in  Room  450  of  the  Governor  Office 
Building,  200  Madison  Street,  Jefferson  City,  Missouri.  Arty  per- 
son wishing  to  speak  at  the  hearing  shall  send  a written  request  to 
the  Secretary  of  the  Clean  Water  Commission  at  PO  Box  176, 
Jefferson  City,  MO  65102-01 76.  To  be  accepted,  written  requests  to 
speak  shall  be  postmarked  by  midnight  on  November  14,  2001. 
Faxed  or  e-mailed  correspondence  will  not  be  accepted. 

Arty  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  Director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  shall  be  postmarked  by  midnight  on 
Wednesday,  December  5,  2001.  Faxed  or  e-mailed  correspondence 
will  not  be  accepted. 

Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  ENTITY  COST 


I.  RULE  NUMBER 

Title:  Department  of  Natural  Resources 

Division:  Clean  Water  Commission 


Chapter:  Aboveground  Storage  Tank  - Release  Response 

Type  of  Rulemaking:  Proposed  Rulemaking  

Rule  Number  and  Name:  10  CSR  20-15.030  Site  Characterization  and  Corrective  Action 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Number  affected1 

Item 

Itemized  Cost 

Publicly-owned  AST  facility  storing 
petroleum  products  or  other  regulated 
substances  for  resale  purposes  and  having  a 

1 

Preparation  of  a site 
characterization  report 

SI  3.550 

release  or  suspected  release  of  regulated 
substances  to  the  environment  requiring 
submission  of  a site  characterization  report 
and  preparation  and  implementation  of  a 
corrective  action  plan 

Preparation  and  implementation 
of  a Corrective  Action  Plan 

126,800 

Total  Public  Entity 
Compliance  Cost 

$40,350 

Missouri  Department  of  Natural  Resources 

I 

Documenting  submitted  Site 
Characterization  Reports 

$49,310 

Documenting  submitted 
Corrective  Action  Plans 

$37,084 

Total  Public  Entity 
Administration  Cost 

$86,394 

Total  Annual  Cost  to  Public 
Entities  to  Administer  and 
Comply  with  the 
requirements  of  10  CSR  2(1- 
15.030 

S126,744; 

1 All  publidv-owned  AST  facilities  storing  petroleum  products  or  other  regulated  substances  for  resale  purposes  are 
potentially  affected  by  this  rule.  As  of  July  2001.  the  Missouri  Department  of  Agriculture  has  8 publicly-owned  marinas 
and  66  publicly-owned  airports  registered  in  their  database  of  facilities  w ith  ASTs  statewide.  It  is  assumed  for  the 
purposes  of  this  fiscal  note  that  marinas  and  airports  constitute  the  entire  universe  of  publicly-owned  AST  facilities 
potentially  subject  to  the  requirements  of  this  rule.  Of  this  entire  universe,  it  is  assumed  for  the  purpose  of  this  fiscal  note 
that  only  1 publicly-owned  AST  facility  will  have  a reportable  release  and  subsequently  be  required  to  implement  a Site 
Characterization  Plan  or  a Corrective  Action  plan  w ithin  a year  of  the  effective  date  of  this  rule. 

This  is  an  annualized  cost.  Because  the  duration  of  the  rule  cannot  be  estimated,  an  annualized  aggregate  is  provided.  All 
numbers  from  the  worksheet  below  have  been  rounded  off  to  the  nearest  whole  dollar. 


III.  WORKSHEET 
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1 . Personnel  Costs  for  Merit  Employees  are  calculated  using  step  "0"  of  the  state  fiscal  year  200 1 merit  schedule 
produced  by  the  Missouri  Commission  on  Management  and  Productivity  (COM  AP).  Monthly  salaries  are  multiplied 
by  12  to  obtain  an  annual  cost.  The  annual  cost  is  multiplied  by  a factor  of  27.5%  with  the  additional  amount  added  to 
the  annual  salary  to  account  for  fringe  benefits.  $8045  is  added  for  equipment  and  expenses.  This  sum  is  then 
multiplied  by  22. 1 5%  and  the  additional  amount  added  to  account  for  indirect  costs.  Hourly  costs  are  found  by 
dividing  the  adjusted  annual  costs  by  2080,  the  number  of  hours  in  a Full-Time  Equivalent  (FTE)  All  adjustment 
factors  are  based  on  current  information  provided  by  the  hazardous  waste  program  budget  staff.  Calculations  for 
estimating  the  personnel  costs  of  county  and  municipal  employees  are  based  on  the  same  assumptions  as  for  merit 
employees.  Using  this  formula  and  the  appropriate  salaries,  the  following  hourly  rates  are  assumed  to  be  the  most 
accurate  for  purposes  of  this  fiscal  note: 

Hourly  rate  for  Clerk  Typist  II  - $20.88 
Hourly  rate  for  Environmental  Specialist  III  ~ $33. 9b 
Hourly  rate  for  Environmental  Specialist  IV  = $37.80 
Hourly  rate  for  Environmental  Section  Chief  - $42.29 

2.  Based  upon  the  experience  of  department  staff,  it  is  assumed  that  1 of  the  2 publicly-owned  AST  facilities  required  to 
conduct  Initial  Release  Response  Measures,  as  noted  in  the  public  entity  fiscal  note  for  10  CSR  20- 15.020,  will  be 
required  to  conduct  a site  characterization  to  determine  the  extent  of  the  release. 

3 . The  department  further  assumes  that  the  1 publicly-owned  AST  facility  requested  to  conduct  a site  characterization 
will  also  be  required  to  prepare  and  implement  a Corrective  Action  plan. 

4.  Public  entity  costs  for  the  purposes  of  this  fiscal  note  include  compliance  costs  for  any  public  entities  required  to 
conduct  a site  characterization  or  to  implement  a corrective  action  plan  (Compliance  costs)  and  the  department’s  cost 
to  administer  the  requirements  of  the  rule  (Administration  costs).  The  cost  for  the  department  to  administer  this  rule 
includes  the  cost  of  receiving  and  reviewing  any  site  characterization  reports  required  by  this  rule  as  well  as  any 
corrective  plans  required  by  this  rule. 

5.  Staff  time  for  review  of  site  characterization  reports  and/or  corrective  action  plans 
A.  Review  time 

Based  on  task  time  correlation,  the  department  estimates  it  will  take  an  environmental  specialist  III  12  hours  to 
receive,  analyze,  and  respond  to  either  the  site  characterization  report  or  the  corrective  action  plan  submitted  in 
compliance  with  this  rule,  whether  submitted  by  a private  entity  or  a public  entity.  The  private  entity  compliance 
costs  are  counted  in  the  private  entity  fiscal  note. 

Environmental  Specialist  III  salary  $3,254. OO  month 

Hourly  Salary  - $33.96 

$33.96  \ 12  hours  $407.52 

121  characterization  reports  submitted  ’ 91  corrective  action  plans  submitted  “212  site  characterization  reports 

and  or  corrective  action  plans  reviewed  by  department 

212  x $407.52  $86,394.24 

Total  cost  to  Missouri  Department  of  Natural  Resources  to  receive,  analyze,  and  respond  to  site 
characterization  reports  and/or  corrective  action  plans  submitted  in  compliance  with  this  rule  = $86,394.24 

6.  Site  characterization  costs.  It  is  assumed  that  1 of  the  2 publicly-owned  AST  facilities  required  to  prepare  and 
submit  an  Initial  Release  Response  Measures  Report  will  be  required  to  conduct  site  characterization  activities  and 
submit  a report.  Based  on  past  cleanups  of  leaking  underground  storage  tanks,  the  estimated  cost  to  complete  a site 
characterization  and  prepare  and  submit  a Site  Characterization  Report  is  $13,550,  as  follows: 


Geoprobe  ^ $6000  for  the  1st  day  x 1 day  - 


$6000 


October  15,  2001 
Vol.  26,  No.  20 


Missouri  Register 


Page  2009 


Geoprobe  - $4000  for  the  second  day  x 'A  day  = $2000 

Sampling  analysis  = $100  per  sample  x 12  samples  ~ $1200 

Project  manager  = $75  per  hour  x 38  hours  = $2850 

Final  report  $1500  per  report  x 1 ~ $1500 


Total  site  characterization  costs  = $13,550 


1 publicly-owned  AST  facilities  required  to  conduct  a site  characterization  x S 13,550 

Total  public  entity  compliance  cost  for  requirement  to  conduct  a site  characterization  = $13,550 

7.  Corrective  Action  costs.  Although  there  are  other  available  techniques,  costs  can  vary  widely  depending  on  the 
selected  remedy  and  the  extent  of  the  release.  Therefore,  for  the  purposes  of  this  fiscal  note,  excavation  of  the 
contaminated  soil  is  assumed  to  be  the  selected  method  of  remediation.  It  is  assumed  that  the  1 publicly-owned  AST 
facility  required  to  prepare  and  submit  a Site  Characterization  report  will  also  be  required  to  prepare,  submit,  and 
implement  a Corrective  Action  plan  with  excavation  of  contaminated  soil  as  the  selected  remedy.  Based  on 
department  records,  the  estimated  compliance  cost  for  contracted  work  to  excavate  contaminated  soil  at  a release  site 
is  as  follows: 


Project  manager  ■=  $75  per  hour  x 38  hours  - $2850 

Other  labor  - $50  per  hour  x 42  hours  = $2100 

Dig  and  haul  ~ 60  yards  x $325  per  cubic  yard  ~ $19500 
Hauling  fees  - $85  per  hour  x 10  hours  - $850 

Final  report  $1500  per  report  x 1 = $1500 

Total  corrective  action  costs  - $26,800 


1 publicly-owned  AST  facility  required  to  implement  a Corrective  Action  plan  x $26,800  - $26,800 

Total  public  entity  compliance  cost  for  requirement  to  prepare  and  implement  a Corrective  Action  plan  = 
$26,800 


IV.  ASSUMPTIONS 

1 . Because  the  duration  of  the  rule  cannot  be  estimated,  an  annualized  aggregate  cost  is  provided.  The  annualized 
aggregate  cost  is  expected  to  remain  constant  for  the  duration  of  the  rule. 

2 The  universe  of  affected  entities  is  based  upon  the  experience  of  staff  of  the  Missouri  Department  of  Natural 
Resources.  Entities  affected  are  AST  facilities  storing  regulated  substances  for  resale  purposes  and  having  a 
reportable  release  or  suspected  release  to  the  environment.  Department  staff  assume  that  the  current  rate  of 
approximately  3 reports  per  week  of  spills  at  AST  facilities  w ill  increase  slightly  due  to  the  requirement  in  this  rule  to 
report  releases  or  suspected  releases.  It  is  assumed  that  this  information  provides  a fair  and  accurate  estimate  of  the 
universe  of  regulated  ASTs  subject  ro  the  requirements  of  this  rule. 

3.  Fiscal  year  2001  dollars  are  used  to  estimate  the  costs. 

4.  Estimates  assume  a constant  regulatory  context,  which  requires  no  reporting  standards  beyond  those  currently 
required  or  imposed  by  this  rulemaking. 

5.  Estimates  assume  there  will  be  no  new  or  sudden  changes  in  technology,  which  would  influence  costs. 

6.  This  fiscal  note  is  not  in  lieu  of  the  requirements  or  a model  for  compliance  with  this  rule.  The  examples  used  for  cost 
calculations  are  good  faith  estimates  and  averages  using  the  department's  professional  judgement. 

7 Affected  entities  are  assumed  to  be  in  compliance  with  all  applicable  environmental  laws  and  regulations. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 

I.  RULE  NUMBER 

Title:  Department  of  Natural  Resources 

Division: Clean  Water  Commission 

Chapter:  Aboveground  Storage  Tanks  - Release  Response 

Type  of  Rulemaking:  Proposed  Rule 

Rule  Number  and  Name:  10  CSR  20-13.030  Site  Characterization  and  Corrective  Action 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Number  likely  to  be  affected1 

hem 

Itemized  Cost 

Privately-owned  AST  facilities 
storing  petroleum  products  or 
other  regulated  substances  for 
resale  purposes  and  having  a 
release  or  suspected  release  of 
regulated  substances  to  the 
environment  requiring 

120 

Site  Characterization 
Implementation  and  Report 

$1,626,000 

Corrective  Action  Plan 
Implementation  and  Report 

$2,412,000 

submission  of  a site 
characterization  report  and'or 
Corrective  Action  Plan 

Total  annual  private  entity 
compliance  cost 

$4,038,000! 

'All  privately-owned  AST  facilities  storing  petroleum  products  or  other  regulated  substances  for  resale  purposes  are 
potentially  affected  by  this  rule.  As  of  July  2001,  the  Missouri  Department  of  Agriculture  has  2109  privately-owned  AST 
facilities  registered  in  their  database  of  ASTs  statewide.  Of  this  entire  universe,  it  is  assumed  for  the  purpose  of  this  fiscal 
note  that  only  120  privately-owned  AST  facilities  will  have  a reportable  release  and  subsequently  be  required  to 
implement  a Site  Characterization  Plan  or  a Corrective  Action  plan  within  a year  of  the  effective  date  of  this  rule. 

'This  is  an  annualized  cost.  Because  the  duration  of  the  rule  cannot  be  estimated,  an  annualized  aggregate  cost  is  provided. 

III.  WORKSHEET 

1.  Based  upon  the  experience  of  department  staff  it  is  assumed  that  75%  or  120  of  the  160  privately-owned  AST 
facilities  required  to  conduct  Initial  Release  Response  Measures  and  report,  as  noted  in  the  private  entity  fiscal  note 
for  1 0 CSR  20- 1 5.020.  will  be  required  to  conduct  a site  characterization  to  determine  the  extent  of  the  release. 

Based  on  this  assumption,  the  department  assumes  1 20  privately-owned  AST  facilities  will  be  required  to  conduct  a 
site  characterization  and  submit  a report  to  the  department. 

2.  The  department  further  assumes  that  75%  or  90  of  the  1 20  privately-owned  AST  facilities  requested  to  conduct  a site 
characterization  will  also  be  required  to  prepare  and  implement  a Corrective  Action  plan. 

3 . Site  characterization  costs.  As  noted  in  the  assumption  above,  the  department  assumes  that  1 20  of  the  1 60 
privately-owned  AST  facilities  required  to  prepare  and  submit  an  Initial  Release  Response  Measures  Report,  as  noted 
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in  the  Private  Entity  Fiscal  Note  for  10  CSR  20-15.020,  will  be  required  to  conduct  site  characterization  activities  and 
submit  a report.  Based  on  past  cleanups  of  leaking  underground  storage  tanks,  the  estimated  cost  to  complete  a site 
characterization  and  prepare  and  submit  a Site  Characterization  Report  is  SI  3,550,  as  follows: 


Project  manager  = $75  per  hour  x 38  hours  - $2850 

Geoprobe  = $6000  for  the  l5'  day  x 1 day  - $6000 

$4000  for  the  second  day  x ’/z  day  - $2000 

Sampling  analysis  = $100  per  sample  x 1 2 samples  = $ 1 200 

Final  report  $ 1 500  per  report  x 1 = SI  500 

Total  site  characterization  costs  = $13,550 

120  privately-owned  AST  facilities  x $13,550  = $1,626,000 

Total  private  entity  compliance  cost  for  requirement  to  conduct  a site  characterization  = $ 1 ,626,000 

Corrective  Action  costs.  As  noted  in  the  assumption  above,  the  department  assumes  that  90  of  the  120  privately- 
owned  AST  facilities  required  to  prepare  and  submit  a Site  Characterization  Report,  as  noted  above,  will  be  required 
to  prepare,  submit,  and  implement  a Corrective  Action  Plan.  Although  there  are  other  available  techniques  for 
remediation  of  contamination  at  an  AST  release  site,  costs  can  vary  widely  depending  on  the  selected  remedy. 
Therefore,  foT  the  purposes  of  this  fiscal  note,  excavation  of  the  contaminated  soil  is  assumed  to  be  the  method  of 
remediation  submitted  in  the  Corrective  Action  Plan.  Based  on  department  records,  the  estimated  compliance  cost  for 
contracted  work  to  excavate  contaminated  soil  at  a release  site  is  as  follows: 


Project  manager  = $75  per  hour  x 38  hours  = $2850 

Other  labor  = $50  per  hour  x 42  hours  - $2100 

Dig  and  haul  = 60  yards  x $325  per  cubic  yard  = $19500 
Hauling  fees  ::  $85  per  hour  x 10  hours  = $850 

Final  report  $ 1500  per  report  x 1 = $1500 

Total  corrective  action  costs  = $26,800 

90  privately-owned  AST  facilities  x $26,800  ::  $2,412,000 


Total  private  entity  compliance  cost  for  requirement  to  prepare,  submit,  and  implement  a Corrective  Action 
Plan  = $2,412,000 

V.  ASSUMPTIONS 

Because  the  duration  of  the  rule  cannot  be  estimated,  an  annualized  aggregate  cost  is  provided.  The  annualized 
aggreeate  cost  is  expected  to  remain  constant  for  the  duration  of  the  rule. 

The  universe  of  affected  entities  is  based  upon  the  experience  of  staff  of  the  Missouri  Department  of  Natural 
Resources.  Entities  affected  are  AS  T facilities  storing  regulated  substances  for  resale  purposes  and  having  a 
reportable  release  or  suspected  release  to  the  environment.  Department  staff  assume  that  the  current  rate  of 
approximately  3 reports  per  week  of  spills  at  AST  facilities  will  increase  slightly  due  to  the  requirement  in  this  rule  to 
report  releases  or  suspected  releases.  It  is  assumed  that  this  information  provides  a fair  and  accurate  estimate  of  the 
universe  of  regulated  ASTs  subject  to  the  requirements  of  this  rule. 

Fiscal  year  200 1 dollars  are  used  to  estimate  the  costs. 

Estimates  assume  a constant  regulatory  context,  which  requires  no  reporting  standards  beyond  those  currently 
required  or  imposed  by  this  rulemaking 

E: st j males  assume  there  will  be  no  new  or  sudden  changes  in  technology,  which  would  influence  costs. 

This  fiscal  note  is  not  in  lieu  of  the  requirements  or  a model  for  compliance  with  this  rule.  The  examples  used  for  cost 
calculations  are  good  faith  estimates  and  averages  using  the  department's  professional  judgement. 
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7.  Affected  entities  are  assumed  to  be  in  compliance  with  all  applicable  environmental  laws  and  regulations. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40 — Division  of  Family  Services 
Chapter  19— Energy  Assistance 

PROPOSED  AMENDMENT 

13  CSR  40-19.020  Low  Income  Home  Energy  Assistance 
Program.  The  Division  of  Family  Services  proposes  to  amend 
section  (3)  to  reflect  changes  made  in  income  levels  based  on  fed- 
eral poverty  guidelines. 

PURPOSE:  This  amendment  is  being  made  to  adjust  the  monthly 
income  amounts  on  the  LIHEAP  Income  Ranges  Chart. 


(3)  Primary  eligibility  requirements  for  this  program  are  as  fol- 
lows: 

(D)  Each  household  must  have  a monthly  income  no  greater 
than  the  specific  amounts  based  on  household  size  as  set  forth  in 
the  Low  Income  Home  Energy  Assistance  Program  (LIHEAP) 
Income  Ranges  Chart.  If  the  household  size  and  composition  of  a 
LIHEAP  applicant  household  can  be  matched  against  an  active 
food  stamp  case  reflecting  the  same  household  size  and  composi- 
tion, monthly  income  for  LIHEAP  will  be  established  by  using  the 
monthly  income  documented  in  the  household’s  food  stamp  file. 


[LIHEAP  INCOME  RANGES  CHART 


Monthly  Income  Amounts 


Household  Size 
1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 


Household  Size 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 


Income  Range 
$0- 1 74 
$ 0-234 
$0-271 
$0-326 
$0-382 
$0-438 
$0-493 
$0-549 
$0-604 
$0-660 
$0-715 
$0-771 
$0-827 
$0-882 
$0-938 
$0-993 
$0-1,049 
$0-1,105 
$0-1,160 
$0-1,216 


Income  Range 

$0-179 

$0-242 

$0-280 

$0-338 

$0-396 

$0-454 

$0-512 

$0-570 

$0-628 

$0-686 

$0-743 

$0-801 

$0-859 

$0-917 

$0-975 

$0-1,033 

$0-1,091 

$0-1,149 

$0-1,207 

$0-1,264 


Income  Range 
$ 1 75-348 
$235-468 
$272-542 
$327-652 
$383-764 
$439-876 
$494-986 
$550-1,098 
$605-1,208 
$661-1,320 
$716-1,430 
$772-1,542 
$828-1,654 
$883- 1, 764 
$939-1,876 
$994-1,986 
$1,050-2,100 
$1,106-2,210 
$1,161-2,320 
$1,217-2,432 


$180-359 

$243-485 

$281-561 

$339-677 

$397-793 

$455-909 

$513-1,025 

$571-1,141 

$629-1,257 

$687-1,373 

$744-1,487 

$802-1,603 

$860-1,718 

$918-1,834 

$976-1,950 

$1,034-2,066 

$1,092-2,182 

$1,150-2,298 

$1,208-2,414 

$1,265-2,528 


Income  Range 
$349-522 
$469-702 
$543-813 
$653-978 
$765-1,146 
$877-1,314 
$987-1,479 
$1,099-1,647 
$1,209-1,812 
$1,321-1,980 
$1,431-2,145 
$1,543-2,313 
$1,655-2,481 
$1,765-2,646 
$1,877-2,814 
$1,987-2,979 
$2,101-3,149 
$2,211-3,315 
$2,321-3,480 
$2,433-3,648 


$360-539 

$486-728 

$562-842 

$678-1,016 

$794-1,190 

$910-1,364 

$1,026-1,538 

$1,142-1,713 

$1,258-1,886 

$1,374-2,060 

$1,488-2,231 

$1,604-2,405 

$1,719-2,578 

$1,835-2,752 

$1,951-2,926 

$2,067-3,100 

$2,183-3,274 

$2,299-3,448 

$2,415-3,622 

$2,529-3,793 


Income  Range 
$523-696 
$703-936 
$814-1,084 
$979-1,304 
$1,147-1,528 
$1,315-1,752 
$1,480-1,972 
$1,648-2,196 
$1,813-2,416 
$1,981-2,640 
$2,146-2,860 
$2,314-3,084 
$2,482-3,308 
$2,647-3,528 
$2,815-3,752 
$2,980-3,972 
$3,150-4,198 
$3,316-4,420 
$3,481-4,640 
$3,649-4,864 


$540-719 

$729-971 

$843-1,123 

$1,017-1,355 

$1,191-1,587 

$1,365-1,819 

$1,539-2,051 

$1,714-2,284 

$1,887-2,515 

$2,061-2,747 

$2,232-2,975 

$2,406-3,207 

$2,579-3,438 

$2,753-3,670 

$2,927-3,902 

$3,101-4,134 

$3,275-4,366 

$3,449-4,598 

$3,623-4,830 

$3,794-5,058 


Income  Range 
$697-870 
$937-1,172 
$1,085-1,356 
$1,305-1,634 
$1,529-1,912 
$1,753-2,190 
$1,973-2,468 
$2,197-2,746 
$2,417-3,024 
$2,641-3,301 
$2,861-3,579 
$3,085-3,857 
$3,309-4,135 
$3,529-4,413 
$3,753-4,691 
$3,973-4,969 
$4,199-5,247 
$4,421-5,525 
$4,641-5,803 
$4,865-6,081] 


Income  Range 

$720-895 

$972-1,209 

$1,124-1,402 

$1,356-1,692 

$1,588-1,981 

$1,820-2,270 

$2,052-2,560 

$2,285-2,849 

$2,516-3,139 

$2,748-3,428 

$2,976-3,717 

$3,208-4,007 

$3,439-4,296 

$3,671-4,586 

$3,903-4,875 

$4,135-5,165 

$4,367-5,454 

$4,599-5,743 

$4,831-6,033 

$5,059-6,322 


LIHEAP  INCOME  RANGES  CHART 
Monthly  Income  Amounts 

Income  Range  Income  Range  Income  Range 
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AUTHORITY:  section  207.020,  RSMo  [1994]  2000.  Emergency 
rule  filed  Nov.  26,  1980,  effective  Dec.  6,  1980,  expired  March  11, 
1981.  Original  rule  filed  Nov.  26,  1980,  effective  March  12,  1981. 
For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Emergency  amendment  filed  Sept.  21,  2001,  effective 
Oct.  1,  2001,  expires  March  29,  2002.  Amended:  Filed  Sept.  21, 
2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Office  of  the  Director,  Division  of  Family  Services,  PO  Box  88, 
Jefferson  City,  MO  65103.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 


Office  of  the  Director,  Division  of  Medical  Services,  615  Howerton 
Court,  Jefferson  City,  MO  65109.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  15— Hospital  Program 

PROPOSED  AMENDMENT 


13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA). 

The  division  is  adding  section  (9). 

PURPOSE:  The  proposed  amendment  adds  section  (9).  This 
amendment  will  establish  the  Federal  Reimbursement  Allowance 
(FRA)  Assessment  for  SFY  2002  at  5.20%. 

(9)  Federal  Reimbursement  Allowance  (FRA)  for  State  Fiscal 
Year  2002.  The  FRA  assessment  for  State  Fiscal  Year  (SFY) 

2002  shall  be  determined  at  the  rate  of  five  and  twenty  hun- 
dredths percent  (5.20%)  of  the  hospital’s  net  operating  rev- 
enues and  other  operating  revenues  defined  in  paragraphs 
(1)(A)12.,  and  13.,  as  determined  from  information  reported 
in  the  hospital’s  1998  base  year  cost  report.  The  SFY  2002 
FRA  Assessment  shall  be  prorated  as  an  estimate  of  the  SFY 

2003  FRA  Assessment  until  such  time  as  the  regulation  estab- 
lishing the  SFY  2003  FRA  Assessment  is  effective. 

AUTHORITY:  sections  208.201,  208.4531,  RSMo  1994]  and 
208.455,  RSMo  [Supp.  1999]  2000.  Emergency  rule  filed  Sept. 
21,  1992,  effective  Oct.  1,  1992,  expired  Jan.  28,  1993. 
Emergency  rule  filed  Jan.  15,  1993,  effective  Jan.  25,  1993, 
expired  May  24,  1993.  Original  rule  filed  Sept.  21,  1992,  effective 
June  7,  1993.  For  the  intervening  history,  please  consult  the  Code 
of  State  Regulations.  Emergency  amendment  filed  June  8,  2001, 
effective  June  18,  2001,  expires  Dec.  8,  2001.  Amended:  Filed 
June  8,  2001.  Amended:  Filed  Sept.  11,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate  for  SFY  2002. 

PRIVATE  COST:  This  proposed  amendment  is  expected  to  cost  pri- 
vate entities  $389,999,017  in  SFY  2002.  A fiscal  note  containing 
details  of  the  estimated  cost  of  compliance  is  published  with  this 
proposed  amendment. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  13  — Department  of  Social  Services 
Division:  70  --  Division  of  Medical  Services 

Ch apter : 15  --  Hospital  Program 

Type  of  Rulemaking:  Proposed  Amendment 

Rule  Number  and  Name:  13  CSR  70-1 5. 1 10  Federal  Reimbursement  Allowance  (FRA) 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of 
the  business  entities 
which  would  likely  be 
affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

131 

Hospitals 

$389,999,017 

III.  WORKSHEET 

The  fiscal  note  is  based  on  establishing  the  SFY2002  ERA  assessment  percentage  at  5.20%. 

IV.  ASSUMPTIONS 

The  SPY  2002  FRA  assessment  is  based  on  net  patient  revenues  and  other  operating  revenue  of 
approximately  $7.5  billion  multiplied  by  5.20%.  The  131  hospitals  reported  above  include  41 
hospitals  that  are  owned  or  controlled  by  slate,  county,  city  or  hospital  districts.  The  impact  on 
these  hospitals  is  $52,473,122. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  20— Pharmacy  Program 

PROPOSED  AMENDMENT 

13  CSR  70-20.031  List  of  Excludable  Drugs  for  Which  Prior 
Authorization  is  Required.  The  division  proposes  to  amend  sec- 
tion (3). 

PURPOSE:  The  Division  of  Medical  Services  is  proposing  to 
amend  this  rule  by  adding  three  drug  or  category  of  drug  listings 
to  allow  those  products  to  be  reimbursable  under  the  Missouri 
Medicaid  Program  only  with  prior  authorization  and  clarifies  the 
uses  allowed  for  another  listing. 

(3)  List  of  drugs  or  categories  of  excludable  drugs  which  are 
restricted  to  require  prior  authorization  for  certain  specified  indi- 
cations— 


NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Anyone  may  fde  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Office  of  the 
Director,  Division  of  Medical  Services,  615  Howerton  Court, 
Jefferson  City,  MO  65109.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  A public  hearing  is  scheduled  to  be  held  for 
10:00  a.m.,  November  27,  2001,  in  Conference  Room  202,  615 
Howerton  Court,  Jefferson  City,  Missouri. 


Drug  or  Category  of  Drug 

Amphetamines 


Allowed  Indications 

Attention  Deficit 
Hyperactivity  Disorder 
Narcolepsy 

Hypersomnolence  due  to 
opioid/opiate  analgesic 
therapy  associated  with 
advanced  cancer  pain 


Barbiturates  (with  the  exception  of  All  medically  accepted 
phenobarbital  and  mephobarbital  uses 
and  methabarbital  which  do  not 
require  prior  authorization) 


Isotretinoin 


Noncosmetic  uses 


Itraconazole,  oral 

Orlistat 

Retinoic  Acid,  topical 

Retinoid  analogs,  topical 
Terbinafine,  oral 


Noncosmetic  uses 
Dyslipidemia 
Noncosmetic  uses 
Noncosmetic  uses 
Noncosmetic  uses 


AUTHORITY:  sections  208.153  and  208.201,  RSMo  [1994]  2000. 
Original  rule  filed  Dec.  13,  1991,  effective  Aug.  6,  1992. 
Amended:  Filed  May  15,  1992,  effective  Jan.  15,  1993.  Amended: 
Filed  March  1,  1996,  effective  Oct.  30,  1996.  Amended:  Filed  May 
27,  1999,  effective  Dec.  30,  1999.  Emergency  amendment  filed 
Nov.  21,  2000,  effective  Dec.  1,  2000;  expired  May  29,  2001. 
Amended:  Filed  June  29,  2000,  effective  Feb.  28,  2001.  Amended: 
Filed  Sept.  14,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  is  estimated  to  cost 
private  entities  in  the  aggregate  less  than  five  hundred  dollars 
($500)  annually.  Providers  /practitioners  are  reminded  that  they  are 
not  entitled  to  Medicaid  reimbursement  for  a service  which  they 
provide  to  the  general  public  at  no  charge,  including  prior  autho- 
rization services.  The  Surveillance  and  Utilization  Review 
Subsystem  Unit  will  closely  monitor  adherence  to  this  program  lim- 
itation. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Department  of  Social  Services 

Title:  — 

Division  of  Medical  Services 

Division:  

Chapter  20  - Pharmacy  Program 

Chapter:  

13  CSR  70-20.031 

Type  of  Rulemaking:  

Rule  Number  and  Name:  List  of  Excludable  Drugs  for  Which  Prior  Authorization  is 

Required, 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

1,333 

less  than  $500  annually 

III.  WORKSHEET 

IV.  ASSUMPTIONS 

Provider  shall  not  charge  Medicaid  for  services  rendered  on  a no-cost  basis  to  the  general 
public.  If  this  assumption  is  not  correct,  the  Division  of  Medical  Services  requests  that 
providers  send  written  documentation  to: 

Division  of  Medical  Services 
P.O.  Box  6500 

Jefferson  City,  MO  65102-6500 
ATTN:  Gregory  A.  Vadner 

so  that  the  fiscal  note  estimate  can  be  amended  in  the  Order  of  Rulemaking. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  20— Pharmacy  Program 

PROPOSED  AMENDMENT 

13  CSR  70-20.034  List  of  Non-Excludable  Drugs  for  Which 
Prior  Authorization  is  Required.  The  division  is  proposing  to 
amend  section  (2). 

PURPOSE:  The  Division  of  Medical  Services  is  proposing  to 
amend  this  rule  by  adding  three  drug  or  category  of  drug  listings 
to  allow  these  products  to  be  reimbursable  under  the  Missouri 
Medicaid  Program  with  prior  authorization. 

(2)  List  of  drugs  or  categories  of  drugs  which  are  restricted  to 
require  prior  authorization  for  certain  specified  indications— 


Drue  or  Category  of  Drue 

Abortifacients 

Allowed  Indications 

Termination  of  pregnancy 
resulting  from  an  act  of  rape, 
or  incest  or  when  necessary  to 
protect  the  life  of  the  mother 

Brand  name  Non-Steroidal 
Anti-Inflaminatory 
Agents,  oral 

Medically  accepted  uses  fol- 
lowing acceptable  trial  of 
non-restricted  alternatives 

Butorphanol,  nasal  spray 

Override  of  quantity  restriction 
allowed  for  medically  accepted 
uses 

Drugs  used  to  treat  sexual 
dysfunction 

Sexual  dysfunction 

Histamine  2 Receptor 
Antagonists 

Medically  accepted  uses 

Human  growth  hormone 
products 

Unrestricted  use  by 
patients  18  years  of  age  and 
younger  and  medically 
accepted  uses  for  patients 
older  than  18  years  of  age 

Ketorolac,  oral 

Short-term  treatment  of  mod 
erately  severe  acute  pain  fol- 
lowing injection  of  same  entity 

Linezolid,  oral 

Medically  accepted  uses 

Modafanil 

Narcolepsy 

Non-sedating 

antihistamines 

Unrestricted  use  by 
patients  18  years  of  age  and 
younger  and  medically 
accepted  uses  following 
acceptable  trial  of  unrestrict- 
ed alternatives  for  patients 
older  than  18  years  of  age 

Proton  Pump  Inhibitors 

Medically  accepted  uses 

AUTHORITY:  sections  208.152,  208.153  and  208.201,  RSMo 
[1994]  2000.  Emergency  rule  filed  Nov.  21,  2000,  effective  Dec. 
1,  2000,  expired  May  29,  2001.  Original  rule  filed  June  29,  2000, 
effective  Feb.  28,  2001.  Amended:  Filed  Sept.  14,  2001. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  is  estimated  to  cost 
private  entities  in  the  aggregate  less  than  five  hundred  dollars 
($500)  annually.  Providers /practitioners  are  reminded  that  they  are 
not  entitled  to  Medicaid  reimbursement  for  a service  which  they 
provide  to  the  general  public  at  no  charge,  including  prior  autho- 
rization services.  The  Surveillance  and  Utilization  Review 
Subsystem  Unit  will  closely  monitor  adherence  to  this  program  lim- 
itation. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  Attyone  may  file  a statement  in  support  of  or  in 
opposition  to  this  proposed  amendment  with  the  Office  of  the 
Director,  Division  of  Medical  Services,  615  Howerton  Court, 
Jefferson  City,  MO  65109.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  A public  hearing  is  scheduled  to  be  held  for 
10:00  a.m.,  November  27,  2001,  in  Conference  Room  202,  615 
Howerton  Court,  Jefferson  City,  Missouri. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Department  of  Social  Services 

Title:  

Division  of  Medical  Services 

Division:  — . 

Chapter  20  * Pharmacy  Program 

Chapter:  

13  CSR  70-20.034 

Type  of  Rulemaking:  “ — 

Rule  Number  and  Name:  List  of  Non- Excludable  Drugs  for  Which  Prior 

Authorization  is  Required. 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

1,333 

less  than  $500  annually 

III.  WORKSHEET 

IV.  ASSUMPTIONS 

Provider  shall  not  charge  Medicaid  for  services  rendered  on  a no-cost  basis  to  the  general 
public.  If  this  assumption  is  not  correct,  the  Division  of  Medical  Services  requests  that 
providers  send  written  documentation  to: 

Division  of  Medical  Services 
P.O.Box  6500 

Jefferson  City,  MO  65102-6500 
ATTN:  Gregory  A.  Vadner 

so  that  the  fiscal  note  estimate  can  be  amended  in  the  Order  of  Rulemaking. 
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Title  15— ELECTED  OFFICIALS 
Division  60 — Attorney  General 
Chapter  13— Rules  for  the  Establishment  of  a Missouri 
No-Call  Database 

PROPOSED  AMENDMENT 

15  CSR  60-13.060  Methods  by  Which  a Person  or  Entity 
Desiring  to  Make  Telephone  Solicitations  Will  Obtain  Access  to 
the  Database  of  Residential  Subscribers’  Notices  of  Objection 
to  Receiving  Telephone  Solicitations  and  the  Cost  Assessed  for 
Access  to  the  Database.  The  attorney  general  is  amending  sub- 
section (1)(B). 

PURPOSE:  This  amendment  to  15  CSR  60-1 3. 060(1 )(B)  increases 
the  amount  persons  or  entities  desiring  to  access  the  no-call  data- 
base will  pay  for  access  to  the  whole  database  from  twenty-five 
($25)  per  quarter  to  twenty-five  ($25)  per  quarter  for  each 
Missouri  area  code.  But,  the  amendment  also  allows  persons  or 
entities  desiring  to  access  only  certain  parts  of  the  no-call  data- 
base, by  area  code,  to  do  so  by  paying  the  prescribed  fee.  Finally, 
the  amendment  clarifies  that  the  copy  the  attorney  general  will  pro- 
vide them  will  be  on  computer  disk,  and  it  corrects  a syntactical 
error. 

(1)  A person  or  entity  desiring  to  make  telephone  solicitations  to 
residential  subscribers  residing  or  living  in  Missouri  may  obtain  a 
copy  of  the  no-call  database  for  his,  her  or  its  lawful  use,  or  for 
the  lawful  use  by  his,  her  or  its  employees,  or  for  the  lawful  use 
by  his,  her  or  its  independent  contractors  for  use  in  their  business, 
so  long  as  the  independent  contractor  is  regularly  associated  with 
the  person  or  entity  and  is  engaged  in  the  same  or  related  type  of 
business  as  the  person  or  entity,  by  doing  the  following: 

(B)  Submitting  the  signed  confidentiality  agreement  along  with 
payment  in  [the]  an  amount  [of]  equal  to  twenty-five  dollars 
($25)  per  quarter  for  each  Missouri  area  code  to  the  Attorney 
General’s  Office  [of]  for  providing  [the]  a computer  disk  copy 
of  the  no-call  database.  Those  persons  or  entities  desiring  to 
obtain  access  to  only  part  of  the  no-call  database  may  do  so  by 
submitting  the  signed  confidentiality  agreement  along  with  a 
request  designating  by  area  code  the  portion  or  portions  of  the 
no-call  database  they  desire  and  providing  payment  in  the 
amount  of  twenty-five  dollars  ($25)  per  quarter  per  area  code 
to  the  Attorney  General’s  Office  for  providing  a computer  disk 
copy  of  the  requested  portion  of  the  no-call  database. 

AUTHORITY:  section  407.1101,  RSMo  2000.  Original  rule  filed 
Sept.  28,  2000,  effective  March  30,  2001.  Amended:  Filed  Feb.  28, 
2001,  effective  Aug.  30,  2001.  Emergency  amendment  filed  Sept. 
14,  2001,  effective  Oct.  1,  2001,  expires  March  29,  2002. 
Amended:  Filed  Sept.  14,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  enti- 
ties approximately  seventy-eight  thousand  six  hundred  dollars 
($78, 600)  in  the  aggregate  during  FY  02,  and  approximately  three 
hundred  fourteen  thousand  four  hundred  dollars  ($314,400)  annu- 
ally thereafter. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Attorney  General,  Jeremiah  W.  (Jay)  Nixon,  c/o  Ronald 
Molteni,  Assistant  Attorney  General,  PO  Box  899,  Jefferson  City, 
MO  65102.  To  be  considered,  comments  must  be  received  within 


thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTH 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  1 5 - Elected  Officials 

Division:  60  - Attorney  General 

Chapter:  1 3 - Rules  for  the  Establishment  of  a Missouri  No-Call  Database 

Type  of  Rulemaking:  Proposed  Amendment 

Rule  Number  and  Name:  1 5 CSR  60-13.060  - Methods  by  Which  a Person  or  Entity 

Desiring  to  Make  Telephone  Solicitations  Will  Obtain  Access  to 
Database  of  Residential  Subscribers’  Notices  of  Objection  to 
Receiving  Telephone  Solicitations  and  the  Cost  Assessed  for 
Access  to  the  Database. 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimated 
number  of 
entities  which 
would  likely  he 
affected  by  the 
adoption  of  the 
proposed  rule: 

Classification  by  types  of  the  business  entities  which  would 
likely  be  affected: 

Annualized 
estimate  in  the 
aggregate  as  to 
the  cost  of 
compliance 
with  the  rule 
by  the  affected 
entities: 

524  * 

* Home  improvement,  alarm  companies,  funeral 
homes/monument  companies,  long  distance  phone  companies, 
local  exchange  phone  companies,  suppression  list  companies, 
information  companies,  heating  and  cooling,  mortgage 
companies,  insurance  agents,  real  estate  companies, 
stockbrokers,  magazine  publishing  and  direct  marketing 
corporations,  carpet  cleaners,  chiropractors,  car  dealers, 
vacation/travel  related  companies,  res mT time  share 
companies,  roofing  and  remodeling,  insurance-health/lifc, 
financial  organizations,  certified  public  accountants,  window' 
companies,  hearing  aid  companies,  bottled  w-ater  companies, 
photography,  Internet  service  providers,  for-profit  companies 
representing  handicapped/disabled,  credit  cards,  satellite 
TV /cable  companies,  credit  card  protection  companies,  fine 
arts/orchcstra,  dance  clubs,  appliance  repairs  company, 
gambling  organizations,  Tuppcrware/Mary  Kay/ special 
utensils,  lawn  care,  newspapers,  voice  mail/beeper  services. 

S3 14,400 
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* The  numbers  set  nut  in  the  summary  of  Fiscal  Impact  regard  the  annual  cost  for  the  life  of 
the  rule.  The  numbers  cannot  be  estimated  with  greater  specificity  than  contained  in  this  II seal 
note  because  business  entities  often  vary  their  operating  practices.  The  cost  in  the  aggregate 
could  exceed  S500  but  arc  unquantifiabie.  The  fiscal  note  serves  notice  to  businesses  that  utilize 
telephone  solicitations  that  they  may  incur  costs  which  will  vary  greatly  dependent  upon  their 
use  of  telephone  solicitations.  For  purposes  of  this  amendment  we  have  drawn  on  the  Attorney 
General's  Office  experience  in  the  first  two  months  of  operation  of  the  no-call  database  and 
assumed  that  all  subscribers  would  elect  to  subscribe  to  the  entire  no-call  database.  There  are 
currently  six  area  codes  used  in  Missouri.  The  high  water  mark  so  far  has  been  524  subscribers 
to  the  no-call  database.  The  actual  cost  could  be  significantly  less  if  small  businesses  who 
conduct  telephone  solicitations  within  their  own  area  code  alone  subscribe  to  receive  only  a 
portion  of  the  no  call  database. 

III.  WORKSHEET 


Type  of  costs  per  entity 

FY  02 

FY  03 

FY  04 

FY  05 

Database  acquisition  cost 

$ 150 

$600 

S 600 

$ 600 

Implementation  of  database  by 
business  entity 

* 

* 

* 

Exclusion  determination  process 

** 

** 

** 

** 

Totals  per  entity 

$ 150*** 

S 600*** 

S 600*** 

$ 600*** 

Totals  for  all  affected  entities 

578,600*** 

S3 14,400** 
* 

$314,400** 

* 

$314,400** 

* 

Businesses  using  telephone  solicitations  should  expect  annual  costs  after  FY  05 
for  the  life  of  the  rule  as  set  out  in  FY  05. 


* 1 . As  indicated  in  the  Assumptions,  this  cost  is  impossible  to  determine  without  knowing 
the  business  set-up,  but  is  expected  to  be  a nominal  cost. 

**2.  As  indicated  in  the  Assumptions,  this  cost  is  impossible  to  determine  without  knowing 
the  business  set-up,  but  is  expected  to  be  a nominal  cost. 

***3.  Includes  any  charges  in  the  implementation  of  the  database  and  exemption  determination 
process. 


IV. 


ASSUMPTIONS 
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1 . All  business  entities  who  use  telephone  solicitations  are  required  to  obtain  and  use 
the  no -call  database  for  their  business  operations.  The  annual  cost  of  obtaining  the  entire 
database  is  $1 50/quarter  or  $600/year.  The  business  entities  are  required  to  use  the  list  as  of  July 
1 , 2001 . The  business  entities  will  be  assessed  the  yearly  fees  FY  02. 

2.  Determining  the  number  and  types  of  entities  affected  by  these  rules  cannot  be 
estimated  with  greater  precision  than  appear  herein  because  the  rule  could  apply  to  any  business 
entity  that  uses  telephone  solicitations.  Additionally,  the  needs  of  specific  businesses  will 
change  and  so  will  the  use  of  telemarketing.  In  an  effort  to  provide  information  to  all  the 
potential  entities  impacted,  we  have  drawn  on  our  early  experience  in  operating  the  no-call 
database.  Missouri  has  had  a high  of  524  entities  subscribing  to  obtain  the  database  on  a 
quarterly  basis.  Missouri  currently  uses  six  area  codes. 

3.  The  second  portion  of  potential  costs  consists  of  the  implementation  of  the 
database  into  its  daily  operations.  Each  business  entity  will  exercise  its  own  control  on  how  to 
use  the  database.  For  that  reason,  the  cost  of  implementation,  if  any,  will  vary  and  cannot  be 
estimated  with  greater  specificity  than  appears  in  this  fiscal  note.  The  remaining  cost  issue  is  the 
determination  of  whether  a particular  entity  will  incur  costs  to  determine  its  exemption  status. 
Again,  what  entities  will  use  "telephone  solicitations"  will  vary  greatly.  For  this  reason,  though 
each  entity’s  cost  may  be  nominal,  aggregate  costs  are  not  quantifiable  with  greater  specificity 
than  appears  within  this  fiscal  note.  The  database  acquisition  and  implementation  costs  will  be 
annual  charges  recurring  in  perpetuity.  The  exemption  process  should  be  a one  time  charge, 
assuming  no  change  in  a business  entity's  business  practice.  The  annual  costs  commenced  in  FY 
01  and  continue  for  the  indefinite  life  of  the  rule. 
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Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.015  Administration  and  Command  of  the  Private 
Security  Section.  The  board  is  amending  sections  ( 1)— (3). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  dearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(1)  Board  of  Police  Commissioners.  The  St.  Louis  Board  of  Police 
Commissioners  (referred  to  as  the  board)  is  established  by  state 
statute  and  consists  of  five  (5)  members,  four  (4)  of  whom  are 
appointed  by  the  governor.  The  mayor  of  the  City  of  St.  Louis 
serves  as  exojficio  member.  The  board  has  sole  charge  and  con- 
trol of  the  metropolitan  police  department  of  the  City  of  St.  Louis 
and  of  the  licensing,  regulation  and  discipline  of  all  corporate 
security  advisors,  private  security  officers,  private  watchmen  and 
couriers  in  the  City  of  St.  Louis.  Private  detectives  are  licensed  by 
the  license  collector’s  office  of  the  City  of  St.  Louis,  not  by  the 
board  of  police  commissioners.  The  board  relegated  that  responsi- 
bility to  the  city  license  collector’s  office. 

(2)  Private  Security  Section.  The  private  security  section  is  respon- 
sible for  the  interviewing,  investigating,  processing,  licensing, 
inspection  and  supervision  of  all  persons  working  or  acting  as 
licensed  security  officers  or  any  other  variety  of  titles  in  the  City 
of  St.  Louis.  The  private  security  section  is  further  responsible  for 
issuing  and  transferring  all  such  licenses,  for  reinstatements,  for 
periodic  inspection  of  license  holders,  for  liaison  with  all  suppli- 
ers of  security  personnel  in  the  city,  for  maintenance  of  a person- 
nel file  on  all  applicants  in  the  City  of  St.  Louis  and  for  publish- 
ing, within  the  department,  information  of  all  terminations  of 
employment  of  security  personnel.  The  private  security  section 
also  conducts  background  investigations  on  private  detective/inves- 
tigator applicants  as  requested  by  the  license  collector’s  office.  A 
processing  fee  for  these  background  investigations  will  be 
charged  by  the  private  security  section  to  all  applicants  for  a 
private  investigator’s  license.  The  decision  to  issue  a license  is 
made  by  the  license  collector’s  office. 

(3)  Private  Security  Personnel.  The  St.  Louis  Metropolitan  Police 
Department  Private  Security  Program  has  [three  (3)]  four  (4)  dis- 
tinct classifications  of  personnel.  A definition  of  each  classifica- 
tion is  listed  as  follows: 

(A)  Corporate  security  advisor.  A person  employed  to  pro- 
vide all  services  rendered  by  a private  security  officer,  as  well 
as  other  specialized  corporate  security  services  related  to  the 
protection  of  his/her  employer’s/principal’s  resources  and  per- 
sonnel. A licensed  corporate  security  advisor  may  carry  a 
firearm  and  protective  devices  in  accordance  with  the  guide- 
lines established  in  these  rules.  S/he  shall  be  authorized  to  exer- 
cise the  same  police  powers  granted  to  private  security  officers 
while  on  his/her  employer’s/principal’s  property.  However,  the 
corporate  security  advisor’s  power  and  authority  shall  not  be 
restricted  to  that  property,  but  shall  be  coextensive  with  the 
geographic  limits  of  the  City  of  St.  Louis  (as  defined  in  17  CSR 
20-5.055); 

[(A)]  (B)  Private  security  officer.  A person  employed  with  cer- 
tain police  powers  (as  defined  in  17  CSR  20-2.065)  to  protect  life 
or  property  on  or  in  designated  premises.  Generally,  /T/the  pri- 
vate security  officer’s  powers  exist  only  within  the  established 
property  owned  or  leased  by  the  contracting  employer  and  to  inci- 
dents occurring  on  the  premises.  The  private  security  officer  may 
carry  a firearm  providing  this  individual  is  qualified  (as  defined  in 


17  CSR  20-2.055).  Authorization  to  carry  a firearm  is  designated 
on  the  badge/identification  [(ID) ] card.  The  private  security  offi- 
cer, whether  armed  or  unarmed,  may  carry  a [slapper, ] baton, 
nightstick,  [aerosol  tear  gas]  pepper  mace  and  handcuffs  after 
training  requirements  have  been  satisfied; 

[(B)]  (C)  Courier.  A person  employed  to  carry  out  the  assign- 
ment of  protecting  and  transporting  property  from  one  designated 
area  to  another.  The  person  shall  be  in  an  approved  military  style 
uniform.  The  courier  has  no  power  of  arrest.  The  courier  may 
carry  a firearm  provided  this  individual  is  qualified  (as  defined  in 
17  CSR  20-2.055).  Authorization  to  carry  a firearm  is  designated 
on  the  badge////?/  identification  card;  and 

[(C) ] (D)  Private  watchman.  A person  employed  without  police 
powers  and  without  authorization  to  carry  weapons  or  protective 
devices.  This  individual  will  perform  the  tasks  of  observation  and 
reporting  on  or  in  a licensed  premises  or  designated  area.  This 
may  include  patrolling  the  public  street.  The  private  watchman  has 
a distinctive  grey,  military  style  uniform.  The  private  watchman 
has  no  power  of  arrest.  Note:  Only  the  private  security  officer  and 
private  courier  classifications  will  be  permitted  to  hold  two  (2) 
licenses.  Each  classification  is  licensed  separately  and  functions  as 
a distinct  entity.  (This  licensing  does  not  include  the  private  watch- 
men classification.) 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

17  CSR  20-2.025  Definitions.  The  board  is  amending  sections 
(3),  (5),  (7)  and  (8),  adding  new  sections  (9)  and  (11);  and  renum- 
bering and  amending  sections  (10),  (12),  (13),  (14),  and  (15). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(3)  Badge/identification  [ID]  card— A card  that  is  issued  to  secu- 
rity personnel  bearing  a picture  of,  and  information  about,  the  per- 
son to  whom  the  card  is  issued. 

(5)  Designated  area— The  established  property  owned  or  leased  to 
which  a licensed  security  person  is  assigned  by  his/her  employer 
or  contracting  company.  Generally,  /T/the  authority  of  a private 
security  [person]  officer  exists  only  within  this  designated  area 
and  applies  only  to  incidents  occurring  within  that  area.  This 
includes  the  term  “licensed  premises.” 
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(7)  Hot  pursuit— [The]  Non-vehicular  pursuit  of  suspects  for  on- 
view  felonies  only.  Vehicular  pursuits  are  not  permitted. 

(8)  License — The  document  which  is  issued  to  [each  of  the] 
licensed  security  personnel  by  the  board  of  police  commissioners 
authorizing  the  holder  to  perform  specific  security  duties  in  the 
City  of  St.  Louis  as  designated  by  [his/her]  their  license.  The 

“Metro”  license  currently  issued  allows  the  holder  to  perform 
security  duties  in  St.  Louis  County  as  well  as  in  the  City  of  St. 
Louis. 

(9)  Licensed  premises— Refer  to  definition  of  “designated 
area.” 

[(9)1  (10)  Protective  devices— [The  only  approved  instruments 
used  for  personal  protection  are  slap  per,]  Instruments 
approved  for  personal  protection— baton,  nightstick,  [aerosol 
tear  gas]  pepper  mace  and  handcuffs.  Training  is  required 
before  these  items  may  be  carried  on  duty. 

(11)  Resignation— The  voluntary  inactivation  of  a security 
license  by  the  individual  holding  that  license. 

[(10)]  (12)  Revocation— The  [inactivating]  inactivation  of  a 
license  by  the  board  of  police  commissioners  [for  just  cause]  in 

accordance  with  the  rules  and  procedures  set  out  herein. 

[(11)]  (13)  Suspension— The  temporary  [suspension]  inactiva- 
tion of  a license  pending  an  administrative  investigation  [deter- 
mined] and  review  by  the  board  of  police  commissioners. 

[(12) ] (14)  Termination — The  [inactivating]  inactivation  of  a 
license  through  resignation,  cancellation,  expiration  or  revocation. 

[(13) ] (15)  Weapons— Instruments  used  as  protective  devices,  as 
listed  in  section  [(9)],  (10)  including  a firearm,  [slapper, ] baton, 
nightstick,  [aerosol  tear  gas]  pepper  mace  and  handcuffs. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.035  Licensing.  The  board  is  amending  sections 

(2)— (4)  and  (6)-(9),  and  deleting  the  form  that  follows  this  rule  in 
the  Code  of  State  Regulations. 


PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(2)  Standards.  Each  applicant  for  a license  to  work  as  a private 
security  officer  in  the  City  of  St.  Louis  shall  meet  the  standards  set 
by  the  board  of  police  commissioners,  which  require  that  an  appli- 
cant— 

(E)  Not  be  licensed  as  a private  security  officer  and  [a  private 
detective  at  the  same  time]  private  detective  or  a process 
server  in  any  state  at  the  time  of  application  for  a license; 

(G)  [Who  has  served  time  on  active  or  reserve  duty  in 
any  of  the  Armed  Forces  of  the  United  States  must  be  in 
possession  of  an  Honorable  Discharge  or  a General 
Discharge  Under  Honorable  Conditions.  An  Undesirable 
Discharge,  a Discharge  Under  Dishonorable  Conditions  or 
a Discharge  Other  than  Honorable  Conditions  will  disqual- 
ify the  applicant;]  Has  received  an  Honorable  Discharge  or  a 
General  Discharge  Under  Honorable  Conditions,  when  applic- 
able. An  Undesirable  Discharge,  a Discharge  Under 
Dishonorable  Conditions  or  a Discharge  Under  Other  Than 
Honorable  Conditions  will  disqualify  the  applicant; 

(J)  Be  able  to  pass  a character  investigation  by  this  department 
as  indicated  through  criminal  record  check; 

(M)  Never  have  had  a security  license  revoked  or  denied  by 
another  jurisdiction  for  a criminal  law  violation; 

(3)  Issuance/Denial  of  License.  When  an  applicant  has  successful- 
ly completed  the  requirements  set  by  the  board  of  police  commis- 
sioners, the  board  will  issue  a license.  An  applicant  may  be  denied 
a license  for  any  of  the  following  reasons: 

(B)  Falsifying  information  on  any  of  the  forms  provided  by  the 
private  security  section  to  establish  eligibility.  Applicants  who  fal- 
sify [those]  such  documents  shall  be  ineligible  to  receive  a pri- 
vate security  officer  license  and  cannot  re-apply  for  at  least  six  (6) 
months  from  the  date  the  false  [information]  application  was 
submitted; 

(D)  The  references/,  / and/or  employment  background  records/, 
or  both,]  indicate  a poor  or  unsatisfactory  character  or  work 
record; 

(E)  Any  facts  or  actions  which  make  the  applicant  unsuitable  or 
ineligible  for  licensing;  [and] 

(F)  Resigned  under  investigation,  resigned  under  charges  or  was 
discharged  [from  the  police  force  of  the  City  of  St.  Louis] 
from  any  police  force;  and 

(G)  Has  been  denied  a security  license  by  any  agency. 

(4)  Notification  of  License  Denial.  Applicants  and  their  employers 
will,  in  event  of  license  denial,  [will]  be  given  a written  notifica- 
tion of  the  denial.  Specific  reasons  will  be  given  to  an  applicant 
who  appears  in  person  at  the  office  of  the  private  security  section. 
Applicants  may  appeal,  in  writing,  to  the  board  of  police  commis- 
sioners within  thirty  (30)  days  of  denial  notification.  The  appeal 
should  contain  a brief  rebuttal  of  the  reasons  for  denial.  The  board 
of  police  commissioners  will  then  notify  the  applicant,  in  writing, 
of  its  final  decision  in  the  matter. 

(6)  Temporary  License.  If  an  applicant  appears  to  meet  the  stan- 
dards for  licensing,  the  commander  of  the  private  security  section 
may  issue  a temporary  license.  This  permits  the  applicant  to  work 
until  a formal  license  is  issued  by  the  board. 

(B)  A holder  of  a temporary  badg d[ID]  identification  card 
must  wear  the  card  at  the  breast  of  the  outermost  garment  while 
on  duty  and  must  be  attired  in  an  approved  military  style  uniform. 

(C)  A holder  of  a temporary  license  who  transfers  employment 
to  another  agency  must  return  his/her  temporary  badge////)/  iden- 
tification card  to  the  private  security  section  for  issuance  of  a new 
badge////)/  identification  card. 
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(D)  A holder  of  a temporary  license  must  return  the  temporary 
badg  el  [ID]  identification  card  to  the  private  security  section  at  the 
time  the  formal  license  is  issued. 

(7)  Secondary  Employment  License.  [A  second  license] 
Additional  licenses  may  be  approved  by  the  board  of  police  com- 
missioners and  issued  by  the  private  security  section  to  a private 
security  officer  who  [— 7wishes  to  work  for  more  than  one  (1) 
employer. 

(A)  [Works  for  a private  entity  (employer)  and  wants  to 
take  a second  job  working  for  a second  private  entity 
(employer);  or]  A private  security  officer  desiring  a second 
license  must  present  a letter  of  intent-to-hire  from  the  sec- 
ondary employer. 

[(B)  Is  licensed  to  a security  agency  and  also  desires  to 
work  in  a secondary  job  for  a private  employer. 

1 . A second  license  will  not  be  issued  to  allow  a secu- 
rity officer  to  work  at  two  (2)  security  agencies. 

2.  A private  security  officer  desiring  a second  license 
must  present  a letter  of  permission  from  the  first  (primary) 
employer  and  a letter  of  intent  to  hire  from  the  (secondary) 
employer;  and] 

[(C) 7(B)  A St.  Louis  Police  Department  computer  inquiry  will 
be  made  on  each  private  security  officer  applying  for  a secondary 
license.  If  this  inquiry  reveals  an  open  arrest  record  within  the  pre- 
vious year,  s/he  will  be  required  to  obtain  a certified  copy  of  the 
final  court  disposition  or  a report  from  the  circuit  or  prosecuting 
attorney.  If  the  case  is  still  open,  the  secondary  license  process  will 
not  be  completed  until  final  disposition  is  obtained. 

(8)  License  Renewals.  A private  security  officer’s  license  is  valid 
for  one  (1)  year  from  date  of  issue  and  it  must  be  renewed  in  the 
month  it  expires. 

(B)  A private  security  officer  wishing  to  renew  his/her  license 
must  report  to  the  private  security  section  in  the  month  the  license 
expires,  bringing— 

/ 1 . The  license  which  is  about  to  expire;] 

[2. ] 1.  A letter  from  his/her  employer  requesting  renewal; 

[3. ] 2.  Badge///£>7  identification  card;  and 

[4. ] 3.  The  fee  for  the  renewal. 

(C)  If  firearms-qualifted,  the  private  security  officer  wishing  to 
renew  a license  must  [schedule  for]  provide  proof  of  requalifi- 
cation through  an  approved  firearms  course.  The  private  security 
officer  must  also  submit  a urine  specimen  for  drug  testing 
according  to  the  provisions  of  these  rules  and  regulations. 

(D)  A license  not  renewed  during  the  month  it  was  issued  auto- 
matically expires  on  the  last  day  of  the  month  unless  the  holder 
has  applied  to  the  commander  of  the  private  security  section  and 
received  an  extension  of  time.  Such  extension  will  be  noted  with 
a sticker  on  the  license.  This  sticker  will  indicate  the  adjusted 
expiration  date  of  the  license. 

(E)  Applicants  for  license  renewal  will  be  required  to  annu- 
ally attend  a renewal  training  program  consisting  of  seven  (7) 
hours  training  in  selected  security  subjects  and  departmental 
regulations. 

(9)  License  Transfer.  A license  holder  may  work  only  for  the  com- 
pany, agency  or  business  entity  named  on  the  license.  A license 
holder  who  changes  employers  [must  make  sure  that  the  new 
employer  is  named  on  the  license]  must  transfer  his/her 
license  to  the  new  employer  before  he/she  begins  working  for 
the  new  employer.  In  order  to  transfer  a license  from  one  [(1) ] 
employer  to  another,  the  license  holder  must  appear  in  person  at 
the  private  security  section  and— 

(A)  Bring  a current  dated  letter  issued  (no  more  than  ten  (10) 
days  prior  to  application)  from  the  new  employer,  addressed  to  the 
board  of  police  commissioners,  outlining  the  duties  of  the  new  job 
and  requesting  the  transfer  of  license; 


(B)  Bring  in  license  and  badge///D/  identification  card; 

(D)  Will  receive  a new  badge///D7  identification  card  and 
license  to  the  new  company;  and 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.045  Personnel  Records  and  Fees.  The  board  is 
amending  sections  (1)  and  (2). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(1)  Personnel  Records.  The  private  security  section  will  maintain 
the  personnel  records  of  each  license  holder.  [This]  Such  record, 
and  all  information  pertaining  to  the  individual,  shall  be  the  prop- 
erty of  the  private  security  section.  Applicants  and  license  holders 
are  personally  responsible  for  immediately  notifying  the  private 
security  section  of  any  change  in  name,  address,  telephone  num- 
ber or  employer. 

(2)  Fees.  The  board  of  police  commissioners  will  establish,  from 
time-to-time,  a set  of  fees  for  various  services  provided  by  the  pri- 
vate security  section.  The  schedule  of  fees  is  posted  in  the  private 
security  section  office.  [Fees  are  not  returnable,  except  on  the 
day  they  are  paid.]  No  fees  will  be  refunded  for  any  reason 
after  the  date  of  application  and  must  be  paid  in  full  at  the 
time  of  application. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  1,  1988,  effective  July,  1988.  Amended:  Filed  June  28, 
2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
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330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.055  Training.  The  board  is  amending  sections  (1), 
(2)  and  (4)-(8). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(1)  Exemptions.  Applicants  with  prior  law  enforcement  experience 
or  accepted  training  shall  be  required  to  successfully  complete 
only  the  firearms  qualification.  Full-time  state  certified  police 
officers  and  retired  St.  Louis  City  police  officers  will  be  exempt 
from  the  basic  classroom  training.  They  must  still  complete  the 
firearms  training. 

(2)  Length  and  Content.  The  classroom  training  period  consists  of 
[three  (3) ] two  (2)  days.  [Within  that  period,  seven  (7)  hours 
are  devoted  to  firearms  training,  responsibility  and  liability.  1 
The  length  and  subject  matter  of  the  class  is  to  be  determined 
by  the  board.  Classroom  activities  consist  of  selected  [police] 
security  subjects  and  departmental  regulations. 

(4)  Final  Test.  Each  applicant  must  take  a written  test  on  the  sub- 
ject matter  presented  in  class  and  must  attain  a passing  score  of  at 
least  seventy  percent  (70%). 

(B)  A second  failure  will  cause  the  applicant  to  be  [disquali- 
fied] ineligible  for  licensing,  [for  a one  (l)-year  period  from 
the  date  of  the  second  examination.  After  this  period,  the 
applicant  may  reapply  for  licensing.]  The  applicant  will  be 
supplied  with  all  training  materials  and  allowed  to  take  the 
basic  class  in  thirty  (30)  days  at  his/her  expense.  Upon  suc- 
cessful completion  of  the  subsequent  training  and  test,  the 
applicant  will  be  issued  a license. 

(5)  Firearms  Qualification.  On  the  firing  range  an  applicant  must 
display  the  ability  to  safely  and  properly  handle  his/her  revolver 
and  must  achieve  a score  at  or  above  the  standards  established  by 
the  board  of  police  commissioners. 

(A)  An  applicant  who  displays  an  inability  to  handle  a revolver 
safely  and  properly  will  be  disqualified  from  carrying  a [sidearm] 
firearm. 

(B)  An  applicant  who  does  not  attain  the  minimum  score  on  the 
firing  range  will  [be  given  two  (2)  additional  opportunities  to 
qualify.  The  retest  time  will  be  determined  by  the  depart- 
ment armorer]  not  be  issued  an  armed  license. 

(6)  Unarmed  Private  Security  Officer  License.  An  applicant  who 
does  not  wish  to  have  an  armed  license  or,  who  cannot  attain  the 
minimum  required  score  on  the  firing  range,  may  be  issued  a 
restricted  license  allowing  him/her  to  work  as  [an  unarmed 
licensed]  a private  security  officer  without  a firearm. 

(7)  Training  Fee.  A [nonrefundabie]  training  fee  established  by 
the  board  of  police  commissioners  must  be  paid  [before  an  appli- 
cant is  enrolled  in  a training  session]  at  the  time  of  applica- 
tion. 


(8)  Oath  or  Affirmation.  Prior  to  issuance  of  his/her  license,  the 
applicant  must  swear  [to  uphold]  or  affirm  the  following: 

1 DO  SOLEMNLY  SWEAR  OR  AFFIRM  that  I am  a citizen  of  the 
United  States,  or  a legal  resident  alien,  that  I will  faithfully  sup- 
port the  Constitution  of  the  United  States,  the  Constitution  and 
Laws  of  the  State  of  Missouri,  and  the  Charter  and  City 
Ordinances  of  the  City  of  St.  Louis;  that  I have  ne\’er  been  dis- 
charged from  the  police  force  of  the  City  of  St.  Louis;  that  I have 
never  been  convicted  of  a felony;  that  1 have  no  physical  or  men- 
tal disability  or  habit  that  disqualifies  me  from  petforming  the 
duties  of  a Private  Security  Officer;  that  1 will  wear  such  dress, 
badge  [/ID]  identification  card  or  emblem  as  the  Board  of  Police 
Commissioners  may  from  time-to-time  [may]  designate;  that  I 
will,  to  the  best  of  my  skill  and  ability,  diligently  and  faithfidly, 
without  partiality  or  prejudice,  discharge  my  duties  according  to 
the  Constitution  and  Laws  of  the  State  of  Missouri  and  Charter  and 
Ordinances  of  the  City  of  St.  Louis;  that  I will  strictly  obey  all  law- 
fid  orders  and  regulations  of  the  Board  of  Police  Commissioners  of 
the  City  of  St.  Louis,  the  Chief  of  Police,  or  any  officer  placed  by 
them  over  me;  that  I will  not  cease  to  perform  my  duties  until  my 
resignation  is  accepted  by  the  Board  of  Police  Commissioners; 
that  I will  not  become  a member  of,  or  affiliate  myself  with,  any 
organization  of  any  kind  or  character  whatsoever,  membership  in 
which  will  or  may  impose  upon  me  obligations  inconsistent  with 
the  full  performance  of  my  duties  as  a Private  Security  Officer,  or 
inconsistent  with  the  oath  herein  taken  to  carry  out  the  orders  of 
the  Board  of  Police  Commissioners  and  to  comply  with  its  lawfid 
orders,  rules  and  regulations,  or  which  will  or  may,  in  any  degree 
interfere  with  the  performance  of  my  duties  as  a licensed  security 
officer. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  April 
16,  1990,  effective  June  28,  1990.  Amended:  Filed  June  28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.065  Authority.  The  board  is  amending  sections  (1) 
and  (2). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(1)  Authority.  Private  security  officers  have  the  authority  to  make 
an  arrest  and  to  search  for  and  seize  evidence  in  connection  with 
the  arrest,  at  the  location,  and  during  the  time  of  their  assignments, 
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under  the  same  conditions  as  members  of  the  police  force  [— ] of 

the  City  of  St.  Louis  as  outlined  below: 

(C)  For  an  offense  not  committed  in  the  presence  or  view  of  the 
security  officer,  when  s/he  has  probable  cause  to  believe  that  the 
offense  was  committed  by  the  person  s/he  is  arresting;  [and,] 

(D)  Off  his/her  licensed  premises  when  in  hot  pursuit  for  an  on- 
view  felony  [is  involved],  (An  on- view  felony  offense  is  [an]  a 
felony  offense  the  security  officer  sees  committed/./); 

(E)  Off  his/her  licensed  premises,  but  only  within  a two  (2) 
block  radius  of  said  premises,  unless  expressly  approved  by  the 
private  security  section,  and  while  escorting  employer’s 
employees  and  visitors  from  said  premises  to  their  parked  vehi- 
cles or  other  means  of  transportation; 

(F)  Off  his/her  licensed  premises  but  only  while  escorting 
employer  or  employer’s  designee,  by  the  most  direct  route,  to 
and/or  from  a bank  or  other  financial  institution  for  the  pur- 
pose of  making  a cash  deposit  or  withdrawal;  and 

[(E)]  (G)  The  authority  granted  private  security  officers  herein 
is  limited  [to  designated  areas  only,  and  does  not  include 
such  services]  and  said  limitations  shall  be  strictly  construed. 
It  does  not  permit  private  security  officers  to  serve  as  body- 
guards, [escort,]  process  servers  or  [investigative  service  for 
lawyers  engaged  in  criminal  or  civil  activity]  investigators 
for  attorneys.  Operators  of  security  agencies  [engaged  in  secu- 
rity service]  should  be  aware  of  these  restrictions  [and  the  con- 
sequences of  a violation.]  and  should  also  be  aware  that  vio- 
lation thereof  [Involvement  in  those  activities]  could  result  in 
the  suspension  or  revocation  of  a private  security  officer’s  license 
by  the  board  of  police  commissioners. 

(2)  Arrests.  An  arrest  is  made  by  the  actual  restraint  of  the  defen- 
dant or  by  his/her  submission  to  the  authority  of  the  private  secu- 
rity officer. 

(A)  [No  more  force  is  to  be  used  than  necessary  for  over- 
coming resistance  and  only  the  minimum  force  necessary 
to  effect  an  arrest  is  permissible.]  In  making  an  arrest  a pri- 
vate security  officer  should  use  only  as  much  force  as  is  rea- 
sonably required  to  achieve  his/her  lawful  objective.  Deadly 
force  may  never  be  used  in  defense  of  property  only. 

(C)  Police  officers  from  other  jurisdictions,  including  St. 
Louis  City  marshals  and  St.  Louis  deputy  sheriffs,  who  are 
serving  or  acting  as  private  security  officers  do  not  possess 
police  powers  at  the  location  of  their  assignments  in  the  City  of 
St.  Louis  unless  licensed  by  the  Board  of  Police  Commissioners 
of  the  City  of  St.  Louis. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.075  Duties.  The  board  is  amending  section  (1). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(1)  Duties.  It  is  the  duty  of  every  licensed  security  officer  [to— ]: 

(A)  To  /O/observe  and  obey  these  regulations  and  to  obey  all 
lawful  orders  of  any  commissioned  St.  Louis  police  officer  in  all 
matters  involving  the  need  for  police  services; 

(B)  To  /A/assist  St.  Louis  police  officers  in  preserving  the  peace 
or  in  taking  such  other  action  as  may  be  necessary  to  effect  an 
arrest  at  the  location,  and  during  the  time,  of  his/her  assignment; 

(C)  To  /C/cooperate  with  St.  Louis  police  officers  in  the  per- 
formance of  their  duties. 

1.  Participation  by  licensed  private  security  officers,  on  duty 
or  off  duty,  in  police  action  where  police  officers  are  on  the  scene, 
shall  be  limited  to  identifying  themselves  to  the  offtcer(s)  and 
offering  assistance. 

2.  The  judgement  of  the  officer(s)  shall  prevail  in  any  situa- 
tion where  police  are  present.  They  are  responsible  for  the  proper 
handling  and  reporting  of  the  incident  in  accordance  with  depart- 
mental policies. 

3.  Failure  to  cooperate  with  a St.  Louis  police  officer  may  be 
cause  for  disciplinary  action  against  a licensed  private  security 
officer. 

4.  Failure  to  assist  a law  enforcement  agency  or  to  aid  in  pros- 
ecution of  a crime  may  be  cause  for  disciplinary  action  against  a 
licensed  private  security  officer;  and 

(D)  To  //V/notify  the  St.  Louis  Police  Department  when  an 
arrest  has  been  made  by  the  private  security  officer,  to  furnish  all 
pertinent  facts  and  evidence  to  any  police  officer(s),  and  to  sur- 
render to  [the]  such  officer(s)  custody  of  any  prisoner  and  any 
evidence  related  to  the  arrest.  A report  of  the  incident  will  then 
be  made  by  the  police  in  the  same  manner  as  in  other  arrests. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.085  Uniforms.  The  board  is  amending  sections 
(l)-(4). 
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PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(1)  [The  Board  of  Police  Commissioners  ruled  that  by 
January  1 , i 990  no  private  security  uniforms  will  resem- 
ble those  of  the  St.  Louis  police  officers.]  No  private  secu- 
rity uniforms  may  resemble  those  of  St.  Louis  police  officers. 
The  light  blue  shirt  with  dark  blue  jacket  and  trousers  will  not  be 
duplicated.  In  addition,  a company  shoulder  patch  will  be  manda- 
tory on  all  shirts,  coats  and  jackets  of  private  security  personnel, 
clearly  identifying  them  as  employees  of  that  agency. 

(2)  All  private  security  officers  should  be  aware  of  the  following 
guidelines: 

(A)  All  private  security  officers  are  required  to  wear  a uniform, 
which,  at  a minimum,  shall  consist  of  trousers  or  skirt,  and  shirt 
or  blouse//  and  uniform  cap].  The  word  “police”  will  not  be 
displayed  anywhere  on  the  private  security  officer’s  uniform. 
This  extends  to  police  officers  from  other  jurisdictions  while 
working  as  security  officers  in  the  City  of  St.  Louis; 

(B)  All  couriers  wearing  blue  uniform  trousers,  skirts,  shirts  and 
jackets  similar  to  those  worn  by  the  St.  Louis  Police  Department 
must  have  their  company  shoulder  patch  affixed  to  either  the  left 
or  right  sleeve,  approximately  one  inch  (1")  below  the  shoulder 
seam,  clearly  distinguishing  them  from  [a]  St.  Louis  police  offi- 
cers; 

(C)  The  badge/identification  [(ID)]  card  issued  by  the  private 
security  section  of  the  St.  Louis  Metropolitan  Police  Department 
will  be  worn  on  the  breast  of  the  outermost  garment,  in  plain  view, 
while  on  duty  and  performing  a bona  fide  security  function  for  an 
employer; 

(D)  Security  personnel  may  wear  a company  badge  or  emblem 
as  devised  by  their  employer.  These  badges  and  emblems  bear  the 
name  of  the  employer  and  identify  the  individual  as  a private  secu- 
rity officer.  The  [name]  word  “police”  will  not  be  used  on  the 
badge  or  emblem; 

(G)  The  use  of  company  vehicles  for  security  purposes  must 
conform  with  the  established  rules  governed  under  city  ordinance. 
The  [name]  word  “police”  will  not  be  displayed  on  the  vehicles. 

(3)  Exemption  from  Wearing  Uniform,  [in  rare  instances,  the 
board  of  police  commissioners  may  exempt  a licensed  pri- 
vate security  officer,  upon  written  application  by  his/her 
employer,  from  the  wearing  of  a uniform,  the  insignia,  or 
both,  provided  by  the  board.  This  exemption  may  be  grant- 
ed upon  a showing  in  writing  by  the  employer  that  the 
wearing  of  the  uniform  or  insignia  hinders  the  efficient  per- 
formance of  security  duties  by  the  employee.]  The  board  of 
police  commissioners  may  exempt  a licensed  private  security 
officer  from  wearing  a uniform  and/or  displaying  the  depart- 
ment-issued badge/identification  card  while  on  duty.  Such 
exemption  must  be  requested  by  the  employer  in  writing.  Each 
licensed  private  security  officer  receiving  exemption  from  the 
requirement  of  wearing  a uniform  may,  during  the  period  of 
the  exemption,  perform  his/her  duties  as  specified  on  the  iden- 
tification card.  The  identification  card  showing  that  the  secu- 
rity officer  has  a uniform  exemption  must  be  carried  while  the 
security  officer  is  on  duty. 

(A)  All  letters  requesting  exemption  from  the  wearing  of  a uni- 
form or  insignia,  including  proof  of  need,  shall  be  addressed  to  the 
commander///  of  the  private  security  section  by  [his/her]  the 
employer  of  the  security  officer. 

(B)  A uniform  exemption  identification  will  expire  on  the  same 
date  [as]  the  holder’s  license  expires.  To  renew  the  exemption,  a 
new  letter  of  request  shall  be  submitted  to  the  commander  of  the 
private  security  section  by  [his/her]  the  employer  of  the  security 
officer. 


(4)  [Uniform  Exemption  Conduct.  Each  licensed  private 
security  officer  receiving  exemption  from  the  requirement 
of  wearing  a uniform  during  the  period  of  the  exemption, 
may  perform  his/her  duties,  armed  or  unarmed,  as  speci- 
fied in  the  ID  card.  If  armed,  s/he  possesses  the  privilege 
granted  uniformed  private  security  officers  of  carrying  an 
authorized  loaded  firearm  on  his/her  person  while  traveling 
in  either  direction  between  place  of  residence  and  place  of 
assignment  by  the  most  direct  route.  The  same  time  limi- 
tation, of  one  (1)  hour,  is  to  be  observed.  The  ID  card 
granting  the  exemption  must  be  carried  by  security  per- 
sonnel while  on  duty.]  Armed  Uniform  Exemption.  In  rare 
instances  the  board  of  police  commissioners  may  exempt  an 
armed  licensed  private  security  officer,  upon  written  applica- 
tion from  his/her  employer,  from  wearing  a uniform  and/or 
insignia  provided  by  the  board.  The  employer  must  show,  in 
writing,  that  the  wearing  of  a uniform  or  insignia  hinders  the 
efficient  performance  of  security  duties  by  the  employee.  These 
requests  will  be  reviewed  by  the  board  of  police  commissioners. 
Note:  A security  officer  receiving  this  exemption  may  perform 
his/her  duties  as  specified  on  the  identification  card  and  may 
carry  an  authorized,  loaded  firearm  on  his/her  person  while 
performing  security  duties  for  the  employer  subject  to  the  rules 
and  regulations  established  by  the  board  of  police  commission- 
ers. A security  officer  licensed  under  these  conditions  is  not 
authorized  to  carry  the  weapon  on  his/her  person  while  travel- 
ing in  either  direction  between  place  of  residence  and  place  of 
assignment  and  must  unload  the  weapon  and  transport  it 
according  to  existing  laws  and  ordinances.  Violation  of  any  of 
these  provisions  renders  the  offender  subject  to  penalties  which 
can  include  license  revocation. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.095  Equipment.  The  board  is  amending  sections 
(1)— (3). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(1)  Equipment  Issue.  At  the  conclusion  of  the  training  period  and 
upon  final  approval  by  the  board  of  police  commissioners,  each 
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private  security  officer  shall  receive  from  the  private  security  sec- 
tion one  (1)  badge/identification  [(ID) ] card,  [one  (1)  license] 
and  one  (1)  security  officer’s  manual.  These  items  are,  and 
remain,  departmental  property.  They  must  be  returned  to  the  pri- 
vate security  section  by  any  private  security  officer  who  resigns,  is 
suspended,  or  has  his/her  license  revoked. 

(2)  Equipment  Responsibility.  [Each  licensee  deposits  a fee 
for  the  department-issued  badge/iD  card  and  license.  The 
fee  is  refundable  to  any  security  officer  when  his/her  peri- 
od of  service  ends,  provided  that  the  license  is  not 
revoked.  During  employment  it  is  the  responsibility  of  the 
security  officer  to  care  for  and  safeguard  this  departmen- 
tal property.  ] During  their  employment  it  is  the  responsibility 
of  security  officers  to  care  for  and  safeguard  departmental 
property  issued  to  them. 

(A)  [After  the  cost  has  been  determined,  all  issued  items 
of  departmental  property  lost,  stolen,  damaged  or 
destroyed  must  be  replaced  by  the  licensee.]  All  issued 
items  of  departmental  property  lost,  stolen,  damaged  or 
destroyed  must  be  replaced  by  the  licensee. 

(B)  The  loss  of  any  item  must  be  immediately  reported  to  the 
private  security  section.  No  formal  police  report  is  required.  The 
private  security  officer  then  becomes  responsible  for  appearing  at 
the  private  security  section  [to  obtain  and  pay]  and  paying  for 
a replacement. 

(C)  Careless  handling  of  [departmental]  St.  Louis  Police 
Department  property  by  a security  officer  may  be  [subject  to] 
grounds  for  disciplinary  action. 

(3)  Badgc///D /Identification  Card.  The  badge//7D/identification 
card  which  is  issued  by  the  private  security  section  to  a licensed 
private  security  officer  is  an  easily  recognized  symbol  of  authori- 
ty and  responsibility. 

(A)  The  badge///D/identification  card,  which  is  stamped  with 
an  issue  date  and  an  expiration  date,  [also]  will  also  state  whether 
the  holder  may  be  armed  or  must  work  unarmed.  The  card  will 
also  indicate  if  the  private  security  officer  is  authorized  to 
carry  a baton  or  nightstick. 

(B)  This  badge///D/identification  card  must  be  worn  over  the 
breast  on  the  outermost  garment  in  plain  view.  It  must  be  returned 
to  the  private  security  section  upon  resignation,  suspension,  can- 
cellation or  revocation  of  the  license. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.105  Weapons.  The  board  is  amending  sections  (1), 
(2),  (4)-(8)  and  adding  a new  section  (5). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  Board  of  Police 
Commissioners  relating  to  licensed  security  officers. 

(1)  Limitations  [On]  on  Carrying  Weapon.  [A]  An  armed  private 
security  officer  licensed  by  the  St.  Louis  Board  of  Police 
Commissioners  may  be  permitted  to  carry  on  his/her  person,  an 
authorized  firearm,  while  traveling  in  either  direction  by  the  most 
direct  route  (without  deviation  and/or  not  to  exceed  one  (1)  hour) 
between  his/her  residence  and  place  of  assignment  provided  s/he 
is— 

(2)  Private  security  officers  who  are  authorized  to  carry  their 
firearms  to  and  from  their  place  of  residence  have  no  authority  to 
use  their  firearms  during  that  travel  period. 

(A)  Except  as  provided  above,  a firearm  and  protective 
devices  may  only  be  carried  by  a security  officer  while  on 
his/her  licensed  premises. 

(B)  A firearm  and  protective  devices  may  not  be  carried  off 
assigned  premises  for  any  nonduty  related  activities  (lunch, 
fueling  cars,  personal  relief,  etc.). 

(4)  Inspection  and  Registration.  All  firearms  used  by  private  secu- 
rity officers  must  be  inspected  by  the  department  armorer  or 
his/her  designee  and  must  be  registered  and  on  file  in  the  private 
security  section.  Armed  security  officers  may  only  use  a duty 
weapon  which  is  personally  owned  by  them,  or  owned  by  their 
agency. 

(B)  Private  security  officers  must  carry  double  action  .38 
Special  caliber  revolvers.  The  carrying  of  any  other  caliber 
weapon,  including  automatics,  derringers,  .357  Magnums  and 
shotguns  is  prohibited.  Only  factory  loaded,  commercially  avail- 
able ammunition  may  be  carried. 

(C)  For  armed,  uniformed  security  officers,  /T/the  firearm 
shall  be  exposed  and  worn  on  a belt  at  the  waist.  No  other  meth- 
ods such  as  a shoulder  holster,  ankle  holster,  etc.,  shall  be  per- 
mitted in  uniform. 

(D)  [The  firearm  shall  be  worn  on  a belt  at  the  waist.] 
For  armed  security  officers  on  uniform-exempt  status  the 
firearm  shall  be  worn  on  a belt  at  the  waist.  No  other  methods, 
such  as  a shoulder  holster,  ankle  holster,  etc.,  shall  be  permitted 
for  uniform-exempt  status. 

(E)  Private  security  officers  are  required  to  annually  requalify 
with  their  firearms  during  the  month  of  license  renewal,  and  at  six 

(6)-month  intervals. 

(5)  Requirements  for  Police  Officers  from  Other  Jurisdictions 
Carrying  Duty  Weapons.  Police  officers  from  other  jurisdic- 
tions working  as  security  officers  in  the  City  of  St.  Louis  may 
be  permitted  to  carry  their  department  duty  weapon  upon  sat- 
isfying the  following  requirements: 

(A)  The  officer  must  be  a full-time  employee  of  his/her 
agency  and  must  submit  a letter  to  the  private  security  section 
from  his/her  department  indicating  that  the  officer  is  a full- 
time commissioned  officer; 

(B)  The  officer  must  be  certified  by  his/her  respective  state 
with  a minimum  of  six  hundred  (600)  hours  training  at  a state 
approved  academy.  A copy  of  the  certification  must  be  pre- 
sented to  the  private  security  section  at  the  time  of  application 
for  the  security  license; 
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(C)  The  officer  must  present  a letter  from  his/her  depart- 
ment indicating  the  make,  model  and  serial  number  of  the 
weapon  that  they  are  allowed  to  carry  while  working  for  their 
department; 

(D)  The  officer  must  present  a letter  from  his/her  depart- 
ment indicating  a policy  that  requires  the  officer  to  requalify 
with  the  duty  weapon  a minimum  of  twice  each  year; 

(E)  The  firearm  must  be  approved  by  our  department 
armorer  and  the  armorer  must  indicate  that  the  weapon  has 
been  approved  and  prepare  a letter  indicating  approval  of  the 
weapon;  and 

(F)  All  other  part-time  police  officers  and  reserve  officers 
from  other  jurisdictions  are  required  to  carry  a .38  caliber 
revolver  while  working  security  within  the  City  of  St.  Louis  and 
are  required  to  successfully  complete  the  firearms  training  pro- 
gram mandated  by  the  board  of  police  commissioners. 

[(5) ] (6)  Discharge  of  Firearms.  A private  security  officer  may  not 
discharge  a firearm  in  the  performance  of  his/her  duties  (other 
than  tor  practice  or  training  at  a firing  range  or  similar  authorized 
location)  except  when— 

(A)  Reasonably  necessary  to  protect  him/herself  or  another 
from  death  or  serious  bodily  harm/;  or].  Note:  Security  officers 
are  not  permitted  to  discharge  their  weapons  to  destroy  any 
injured  or  dangerous  animal  unless  their  safety  or  the  safety  of 
a third  party  is  directly  threatened. 

[(B)  A suspect  resists  to  a degree  that  poses  a threat  to 
the  life  or  body  safety  of  the  private  security  officer  or  oth- 
ers.] 

[(6)]  (7)  Shots  Fired  Report.  [Upon  firing  his/her  weapon,  a] 
A private  security  officer,  upon  firing  his/her  weapon  and/or 
using  force  to  make  an  arrest,  shall  notify  the  nearest  police  dis- 
trict and  have  an  official  police  report  prepared.  The  reporting  offi- 
cer will  see  that  a copy  of  the  police  report  is  forwarded  to  the 
commander  of  the  private  security  section. 

7/7/7  (8)  Safety  First  Rules  for  Gun  Handling.  The  licensed  pri- 
vate security  officer  is  responsible  at  all  times  for  his/her  weapon 
whether  in  or  out  of  his/her  possession.  The  following  rules  must 
be  learned  and  obeyed: 

(A)  All  weapons  must  be  treated  with  the  caution  and  respect 
due  a loaded  gun.  Most  accidents  occur  with  a weapon  thought  to 
be  unloaded; 

(B)  The  weapon  should  be  checked  for  ammunition  each  time  it 
is  handled; 

(C)  The  barrel  and  action  must  be  clear  of  obstruction  before 
using  the  weapon; 

(D)  The  weapon  must  be  kept  in  good  working  condition; 

(E)  The  weapon  should  not  be  drawn  or  pointed  at  any  person 
unless  the  situation  justifies  [that]  such  action; 

(F)  When  the  weapon  is  unattended,  it  must  be  safe  from  chil- 
dren and  curious  people;  and 

(G)  Ammunition  carried  on  duty  must  be  new  factory-service 
ammunition.  No  reloads  or  wad  cutter  ammunition  is  permitted. 

l(8)](9)  Nonlethal  Weapons.  Private  security  officers  may  only 
carry  the  following  nonlethal  defensive  weapons  or  equipment: 

(A)  [Leather  pocket  baton  or  siapper]  Pepper  mace  (o.c. 
spray),  after  completion  of  approved  training; 

(B)  [Aerosol  tear  gas  dispenser]  Handcuffs,  after  comple- 
tion of  approved  training; 

(C)  [Baton  or  night  stick]  Metal  baton  not  more  than  twen- 
ty-six inches  (26")  long  when  fully  extended  and  not  weighing 
more  than  twenty-one  (21)  ounces,  after  completion  of 
approved  training;  and 

(D)  [Handcuffs]  Wooden  nightstick  not  more  than  twenty- 
six  inches  (26")  long  and  not  weighing  more  than  twenty-one 


(21)  ounces,  after  completion  of  approved  training.  Note:  pri- 
vate security  officers  and  corporate  security  advisors  will  only 
be  authorized  to  carry  an  impact  weapon  after  they  have 
received  training  by  board  approved  instructor.  It  is  the 
responsibility  of  the  employer  to  provide  board  approved  train- 
ing in  the  proper  use  of  this  equipment.  An  agency  has  the 
right  to  determine  which  of  these  items  may  be  carried  by  its 
licensed  security  employees. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.115  Field  Inspection.  The  board  is  amending  sec- 
tions (2),  (3),  and  (4). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  Board  of  Police 
Commissioners  relating  to  licensed  security  officers. 

(2)  Field  Inspections.  All  private  security  officers  are  subject  to 
inspection  by  officers  from  the  St.  Louis  Metropolitan  Police 
Department.  The  purpose  of  [this]  such  inspection  is  to  insure 
that  the  license  holder  is  in  compliance  with  the  provisions  of  this 
rule.  [This]  Such  an  inspection  will  determine  that  [the  license 
holder—]-. 

(A)  The  license  holder  ////has  in  his/her  possession  a proper 
badge/identification  [(ID)]  card  issued  by  the  St.  Louis  Board  of 
Police  Commissioners; 

(B)  The  license  holder  [IJis  wearing  a full  uniform  when  car- 
rying an  exposed  firearm;  and7;7 

(C)  The  license  holder  ////has  not  disregarded  or  deviated  from 
the  manual. 

(3)  Failure  to  Cooperate.  Failure  by  any  license  holder  to  cooper- 
ate with  a commissioned  member  of  the  St.  Louis  Police 
Department,  [in  the  inspection  procedures]  or  with  personnel 
assigned  to  the  private  security  section  in  the  performance  of 
their  official  duties,  will  constitute  grounds  for  disciplinary 
action. 

(4)  Arrest  of  License  Holder.  During  an  inspection,  if  a license 
holder  has  been  arrested  for  a felony,  a misdemeanor  or  an  infrac- 
tion involving  moral  turpitude  or  license  violation,  the  holder’s 
badge/ //D/identification  card  will  be  seized  and  forwarded  to  the 
private  security  section  of  the  St.  Louis  Police  Department  with  a 
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copy  of  the  arrest  report.  The  license  holder  is  to  be  informed  that 
s/he  is  suspended  and  not  to  continue  to  work  until  the  matter  is 
resolved  by  the  private  security  section.  If  arrested  for  a felony 
violation,  a formal  suspension  number  will  be  obtained  in  the 
normal  manner.  The  private  security  section  will  conduct  any  nec- 
essary investigation  or  make  notification  to  the  jurisdictional 
agency. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.125  Complaint/Disciplinary  Procedures.  The 

board  is  amending  sections  (3),  (5)  and  (6),  deleting  section  (8) 
and  renumbering  section  (9). 

PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(3)  Suspension.  In  instances  where  a private  security  officer  is 
arrested  for  a felony  or  a serious  misdemeanor,  the  commander 
or  watch  commander  of  the  district  or  any  officer  acting  in  that 
capacity  will  administratively  suspend  the  private  security  officer. 

(A)  In  instances  where  a private  security  officer  is  arrested  for 
a crime  or  ordinance  violation,  not  a felony,  and  depending  on  the 
situation,  the  commander  or  watch  commander  of  the  district  or 
any  officers  acting  in  that  capacity  has  the  choice  of  administra- 
tively suspending  the  private  security  officer  or  contacting  the 
commander  of  the  private  security  section,  who  will  determine 
whether  or  not  the  private  security  officer  is  to  be  suspended.  If 
unable  to  contact  the  commander  of  the  private  security  section, 
the  report  of  the  incident  will  be  forwarded  to  the  private  security 
section  at  the  earliest  opportunity. 

(B)  Whenever  a licensed  private  security  officer  is  administra- 
tively suspended  it  will  be  required  that  the  private  security  offi- 
cer surrender  his/her  badge////) /identification  card  until  a deci- 
sion is  made  for  its  return  by  the  commander  of  the  private  secu- 
rity section  or  a disposition  is  rendered  by  the  board  of  police  com- 
missioners. 

(C)  Where  no  warrant  is  issued  and/or  no  cause  for  discipline 
is  apparent,  [or  both,]  the  private  security  officer’s  return  to  duty 
is  to  be  determined  by  the  commander  of  the  private  security  sec- 
tion. 


(5)  Notification/ Appeal.  Whenever  the  license  of  a private  securi- 
ty officer  is  suspended  or  revoked  by  the  board  of  police  commis- 
sioners, the  private  security  section  shall  notify  the  licensee  in 
writing  of  the  action.  This  notice  will  be  mailed  to  his/her  last 
address  of  record.  The  licensee  shall  have  ten  (10)  days  from  the 
date  of  [posting  notice]  mailing  notice  at  his/her  last  address 
of  record  to  request  a review  of  the  disciplinary  action.  The 
request  shall  be  directed  in  writing  to  the  commander  of  the  pri- 
vate security  section.  The  request  shall  state  additional  supporting 
facts  in  his/her  defense,  and/or  rebuttal  of  the  board  of  police 
commissioner’s  decision/,  or  both], 

(A)  The  commander  of  the  private  security  section  may  meet 
with  the  licensee  and  discuss  his/her  request  for  review/,/  and/or 
shall  conduct  a further  investigation  of  the  disciplinary  case/,  or 
both], 

(B)  The  commander  of  the  private  security  section,  within 
thirty  (30)  days  of  appeal,  [shall  render  a decision  affirming  or 
reversing  the  original  disciplinary  action.  The  commander 
shall  then  send  his/her  decision  and  report  to  the  board  of 
police  commissioners  for  final  action]  shall  submit  the 
appeal  in  a report  to  the  board  of  police  commissioners  for 
final  action. 

(C)  Judgments  and  decisions  of  the  board  concerning  appeals  in 
disciplinary  matters  are  final  and  once  the  board  has  ruled,  the 
matter  is  permanently  closed. 

(6)  Disciplinary  Action/,/  and/or  Punishment/,  or  both] . 

(B)  Licensed  security  personnel,  whether  on  or  off  duty,  are 
subject  to  disciplinary  action  for  violations  of  these  rules.  Offenses 
may  include,  but  not  be  limited  to,  the  following: 

1 . Conviction  of  a felony,  misdemeanor  or  city  ordinance; 

2.  Intoxication  or  drinking  on  duty; 

3.  Possession  or  illegal  use  of  narcotic  or  potent  drugs  (con- 
trolled substance); 

4.  Assumption  of  police  authority  when  not  on  duty; 

5.  Conduct  contrary  to  the  public  peace  and  welfare; 

6.  Interference  with  any  police  officer  engaged  in  the  perfor- 
mance of  his/her  duties: 

7.  Overbearing  or  oppressive  conduct  during  the  performance 
of  duty; 

8.  Failure  to  obey  a reasonable  order  by  an  officer  of  the  St. 
Louis  Metropolitan  Police  Department; 

9.  Any  conduct  or  actions  which  might  jeopardize  the  repu- 
tation or  integrity  of  the  St.  Louis  Metropolitan  Police  Department 
or  its  members; 

10.  Failure  to  comply  with  the  firearm  restrictions  [of  a 
firearm],  while  traveling  in  either  direction,  without  deviation 
between  their  residences  and  places  of  assignment  by  the  most 
direct  route  (not  to  exceed  one  (1)  hour); 

11.  Carrying  any  weapon  other  than  a .38  Special  caliber 
revolver  while  performing  the  duties  of  a private  security  officer; 

12.  Failure  to  have  a weapon  inspected  by  the  department 
armorer  [or]  and/or  his/her  designee,  not  having  a record  of  this 
weapon  on  file  with  the  private  security  section/,  or  both]\ 

13.  Carrying  more  than  one  (1)  authorized  revolver  on  duty; 

14.  Failure  to  wear  a valid  badge///D/identification  card 
issued  by  this  department  on  the  breast  of  the  outermost  garment 
of  security  uniform,  while  on  duty; 

15.  Failure  to  have  in  possession  a b ad gc/7/D /i d e n t i fi c a t i o n 
card  [or]  authorizing  uniform  exemption  [letter]  while  working  in 
civilian  attire; 

16.  Serving  or  acting  as  a licensed  private  security  officer  for 
any  agency  or  [other]  business  entity  other  than  the  one  listed  on 
his/her  badge////? /identification  card; 

17.  Failure  to  conform  to  uniform  requirements; 

18.  Working  as  a licensed  security  person  while  under  sus- 
pension; 

19.  Carrying  a firearm  concealed  or  otherwise  in  civilian 
attire  [without  a uniform  exemption  letter  or]  and/or  not 
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actually  engaged  in  providing  a bona  fide  security  function  at  the 
time/,  or  both /; 

20.  Carrying  or  using  a firearm  while  performing  the  duties 
of  a licensed  private  security  officer  when  not  firearms  qualified; 

21.  Any  conduct  constituting  a breach  of  security  or  confi- 
dence; 

22.  Neglect  of  duty; 

23.  Failure  to  notify  the  private  security  section  when  and  if 
arrested  on  any  charge; 

24.  Failure  to  aid  in  prosecution; 

25.  Defacing  or  altering  the  badge// ////identification  card; 
[and] 

26.  Carrying  unauthorized  non-lethal  weapons  and/or  pro- 
tective devices/,  or  both.]-, 

27.  Using  unnecessary  force  in  effecting  an  arrest  or  dis- 
courteous treatment  or  verbal  abuse  of  any  person; 

28.  Submitting  a urine  specimen  which  tests  positive  for 
controlled  substances; 

29.  Failure  to  maintain  on  file  at  the  private  security  sec- 
tion a current  address  and  telephone  number; 

30.  Failed  to  surrender  badge/identification  card  to  the 
private  security  section  when  license  has  been  suspended; 

31.  Failure  to  cooperate  in  an  investigation  conducted  by 
the  private  security  section; 

32.  Identifying  himself/herself  as  a police  officer;  and 

33.  Engaging  in  a vehicular  pursuit. 

[(8)  When  a license  is  ordered  revoked  by  the  board  of 
police  commissioners,  the  badge/iD  deposit  fee  will  be  for- 
feited to  the  board.  Licensed  private  security  officers  who 
are  under  investigation  by  this  department  for  any  alleged 
violations  of  any  rules  will  be  allowed  the  discretionary 
resignation  of  their  commission  and  in  these  instances  will 
have  the  badge/iD  deposit  fee  refunded,  provided  all 
department-issued  equipment  is  surrendered  in  the  private 
security  section.] 

[(9) 7(8)  Individuals  who  resign  while  under  investigation  will  not 
be  considered  for  a license  in  the  future. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  8,  1988,  effective  July  11,  1988.  Amended:  Filed  June 
28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention: 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  17— BOARDS  OF  POLICE  COMMISSIONERS 
Division  20— St.  Louis  Board  of  Police  Commissioners 
Chapter  2— Private  Security  Officers 

PROPOSED  AMENDMENT 

17  CSR  20-2.135  Drug  Testing.  The  board  is  amending  sections 
(1)  and  (2). 


PURPOSE:  This  rule  is  being  amended  in  order  to  update  and 
more  clearly  reflect  the  rules  and  policies  of  the  board  of  police 
commissioners  relating  to  licensed  security  officers. 

(1)  Applicability.  The  following  shall  apply  to  all  individuals  seek- 
ing certification  in  any  security  category  [of  armed],  including 
corporate  security  advisor,  security  officer,  courier,  as  well  as  to 
all  individuals  seeking  renewal  or  reinstatement  of  certification: 

(A)  Any  individual  seeking  certification  as  an  armed  security 
officer  or  any  individual  seeking  reinstatement  of  certification, 
shall  submit  to  urinalysis  testing  before  certification  is  granted, 
renewed  or  reinstated.  This  testing  shall  be  for  the  purpose  of 
determining  the  presence  or  absence  of  illegal  drugs.  Refusal  to 
comply  with  this  requirement  shall  result  in  the  denial  of  certifi- 
cation, renewal  of  certification  [of]  or  reinstatement  of  certifica- 
tion as  an  armed  security  officer,  corporate  security  advisor  or 
courier; 

(B)  If  the  results  of  an  individual’s  urinalysis  test  are  positive, 
that  is,  indicative  of  the  presence  of  illegal  drugs  in  the  sample,  the 
following  penalties  shall  apply: 

1.  If  the  individual  is  an  applicant  for  initial  [certification] 
licensing,  s/he  shall  be  denied  [certification]  a license  and  shall 
not  be  permitted  to  reapply  for  a period  of  one  (1)  year; 

2.  If  the  individual  is  an  applicant  for  renewal  of  [certifica- 
tion] a license,  his/her  [certification]  license  shall  be  suspended 
and  [shall  not  be  renewed  for  a period  of  one  (1 ) year;  and] 
an  investigation  conducted.  The  results  of  the  investigation  will 
be  forwarded  to  the  board  of  police  commissioners.  The  board 
may  revoke  a license  for  one  (1)  year  based  on  a positive  drug 
screen; 

3.  If  the  individual  is  an  applicant  for  reinstatement  of  [cer- 
tification] license,  reinstatement  shall  be  denied  for  a period  of 
one  (1)  year;  and 

4.  A second  positive  drug  test  will  permanently  exclude 
the  applicant  from  holding  a security  license; 

(D)  The  confirmatory  testing  method  to  be  used  shall  be  Gas 
Chromatography  Mass  Spectroscopy  (GCMS).  No  applicant  shall 
be  denied  [certification]  a license,  renewal  of  [certification]  a 
license  or  reinstatement  of  [certification]  a license  on  the  basis 
of  a positive  result  on  the  EMIT  test,  unless  that  result  is  first  con- 
firmed by  GCMS; 

(F)  The  expense  of  the  drug  test  shall  be  borne  by  the  individ- 
ual requesting  an  armed  [certification]  license  or  renewal  as  an 
armed  security  officer.  All  expenses  associated  with  urinalysis 
testing  shall  be  borne  by  the  individual  seeking  [certification]  the 
license,  or  reinstatement  of  [certification]  a license  as  an  armed 
security  officer; 

(G)  A portion  of  each  sample  taken  pursuant  to  this  rule  shall 
be  preserved  and,  upon  request,  be  made  available  to  the  applicant 
from  whom  it  was  taken  for  the  purpose  of  contesting  the  results 
of  the  analysis  performed  pursuant  to  subsections  (1)(C)-(E)  of 
this  rule.  The  expens  e/s/  of  any  analysis  [made  by  an  applicant] 
for  the  purpose  of  contesting  the  results  shall  be  borne  entirely  by 
the  applicant.  Procedures  for  contesting  the  results  of  a drug 
analysis  shall  be  determined  by  the  private  security  section  and 
made  available  on  request;  and 

(H)  Any  request  made  by  an  applicant  for  the  preserved  portion 
of  a sample  must  be  made  within  thirty  (30)  days  of  the  applicant’s 
receipt  of  notification  of  denial  of  [certification]  a license, 
renewal  or  reinstatement  because  of  failure  to  pass  urinalysis  test- 
ing. 

(2)  Laboratory  and  Testing  Procedures.  [The]  Security  officers 
and  couriers  [may  employ]  will  use  the  laboratory  under  con- 
tract with  the  Board  of  Police  Commissioners  for  collections 
and  analyses  of  specimens.  The  testing  laboratory  will  comply 
with  all  the  provisions  of  this  regulation  including  the  follow- 
ing: [of  his/her  choice  for  analysis  of  specimens;  provided, 
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that  the  laboratory  is  reputable  and  is  operating  within  the 
statutes,  laws,  ordinances  or  guidelines  established  by 
Missouri  and  any  county  or  municipality  of  this  state  to 
govern  or  control  those  facilities;  and  further  that  the  lab- 
oratory complies  with  all  of]  the  provisions  of  this  regulation  as 
follows: 

(C)  The  collection  process  must  include  procedures  to  ade- 
quately insure: 

1.  That  the  specimen  is  correctly  identified  as  coming  from 
the  donor/examinee; 

2.  That  the  specimen  cannot  be  altered  or  tampered  with  after 
it  has  been  collected; 

3.  That  there  is  a documented  chain  of  custody  with  respect 
to  the  sample; 

4.  That  laboratory  results  are  accurately  identified  with  the 
particular  specimen  on  which  the  analysis  has  been  performed; 

5.  That  procedures  are  instituted  to  rule  out  a positive  analy- 
sis based  upon  the  presence  of  over-the-counter  or  prescription 
drugs  in  the  urine  of  the  examinee; 

6.  That  procedures  are  instituted  to  rule  out  positive  analysis 
based  upon  the  presence  of  contraband  drugs  in  the  urine  which 
presence  could  have  been  derived  in  a manner  other  than  by  direct 
ingestion  or  intravenous  injection;  and 

7.  That  procedures  are  instituted  to  insure  the  confidentiality 
of  laboratory  results  and  that  positive  results  are  made  known  only 
to  those  individuals,  institutions,  corporations,  governmental  agen- 
cies or  other  entities  or  their  agents  who  have  been  granted  the 
privilege  of  disclosure  under  the  terms  and  conditions  of  [this 
agreement]  these  rules  only  for  the  purpose  of  carrying  out  the 
sole  intent  of  this  regulation; 

(E)  Laboratory  results  must  be  delivered  via  the  [United 
States  mail,  postage  prepaid,  to  the]  collection  agency’s 
computer  and  the  printer  housed  at  the  (United  States  mail, 
postage  prepaid,  to)  Metropolitan  Police  Department,  Private 
Security  Section. 

AUTHORITY:  section  84.340,  RSMo  [1986]  2000.  Original  rule 
filed  April  16,  1990,  effective  June  28,  1990.  Amended:  Filed  June 
30,  1992,  effective  Feb.  26,  1993.  Amended:  Filed  June  28,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Police  Commissioners  of  the  City  of  St.  Louis,  Attention 
Sgt.  Michael  Frederick,  Private  Security  Section,  Tower  G,  Room 
330,  7600  Oakland  Avenue,  St.  Louis,  MO  63110.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing 
is  scheduled. 


Title  [ 1 3]19— DEPARTMENT  OF  [SOCIAL  SER- 
VICES] HEALTH  AND  SENIOR  SERVICES 
Division  15— Division  of  [Aging]  Senior  Services 
Chapter  1— In-Home  Service  Standards 

PROPOSED  AMENDMENT 

[13]  19  CSR  15-7.021  In-Home  Service  Standards.  The  direc- 
tor of  the  Division  of  Senior  Services  is  amending  sections  (l)-(4), 
(6)— (8),  (12),  (14)— (19)  and  (21)-(24);  and  adding  new  sections 
(5)  and  (20).  The  division  is  also  deleting  the  following  forms, 


which  appear  at  the  end  of  the  rule  in  the  Code  of  State 
Regulations : LTACS  Client  Report,  form  number  MO  866-1165; 
Provider  Communication,  form  number  MO  866-1157  and 
Supervisory  Monitoring/Delivery  Log,  form  number  MO  866- 
2232. 

PURPOSE:  This  amendment  revises  the  criteria  for  in-home  ser- 
vice providers  who  contract  with  the  division,  including  language 
as  required  by  new  legislation. 

(1)  The  Department  of  [Social]  Health  and  Senior  Services  (also 
referred  to  as  the  department),  Division  of  [Aging's]  Senior 
Services’  (also  referred  to  as  the  division)  payment  to  the 
provider  is  made  on  behalf  of  an  eligible  client  as  an  act  of  indi- 
rect or  third-party  reimbursement  and  is  not  made  as  a payment  for 
the  purchase  of  a service.  [However,  o/Only  those  services  autho- 
rized by  the  (D/division  [of  Aging]  shall  be  reimbursable  to  the 
provider. 

(2)  The  in-home  service  provider  shall  deliver  services  in  compli- 
ance with  the  standards  set  forth  in  this  rule  and  13  CSR  70- 

91.010  Personal  Care  Program,  13  CSR  70-3.020  Title  XIX 
Provider  Enrollment,  and  13  CSR  70-3.030  Sanctions  for  False 
and  Fraudulent  Claims  for  Title  XIX  Services. 

(3)  Failure  of  the  in-home  service  provider  to  comply  with  the 
terms  of  the  contract  and  these  standards  may  constitute  a breach 
of  contract. 

(4)  In  accordance  with  the  protective  service  mandate  (Chapter 
660,  RSMo),  the  /D/division  [of  Aging]  may  take  immediate 
action  to  protect  clients  from  providers  who  are  found  to  be  out  of 
compliance  with  the  requirements  of  this  rule  and  of  any  other  rule 
applicable  to  the  in-home  services  program,  when  such  noncom- 
pliance is  determined  by  the  /D/division  [of  Aging]  to  create  a 
risk  of  injury  or  harm  to  clients. 

(A)  Evidence  of  such  risk  may  include: 

1.  /l/ /Unreliable,  [or]  inadequate,  falsified,  or  fraudulent 
[provider]  documentation  of  service/s/  delivery  or  training  [due 
to  falsification  or  fraud]', 

2.  [the  provider's  //Failure  to  deliver  services  in  a reliable 
and  dependable  manner;  [or] 

3.  [uJUse  of  in-home  service  workers  who  do  not  meet  the 
minimum  employment  requirements  or  training  standards  of  this 
rule/.  7; 

4.  Failure  to  comply  with  the  requirements  for  back- 
ground screening  of  employees  (sections  660.315,  RSMo  and 
660.317,  RSMo);  or 

5.  Discontinuing  services  outside  the  provisions  specified 
in  section  (16)  of  this  rule  without  the  knowledge  and  consent 
of  the  client  for  a period  of  one  (1)  week  or  three  (3)  consecu- 
tive scheduled  service  delivery  dates,  whichever  is  shorter. 

(B)  Immediate  action  may  include,  but  is  not  limited  to: 

[(A)]  1.  Removing  the  provider  from  any  list  of  providers, 

and  for  clients  who  request  the  unsafe  and 

nonfcomplainantjcompliant  provider,  informing  the  clients  of 
the  determination  of  noncompliance  after  which  any  informed 
choice  will  be  honored  by  the  /D/division  [of  Aging]',  or 

[(B)]  2.  Informing  current  clients  served  by  the  provider  of 
the  provider's  noncompliance  and  that  the  division  has  determined 
the  provider  unable  to  deliver  safe  care.  Such  clients  will  be 
allowed  to  choose  a different  provider  from  the  list  maintained  by 
the  /D/division  [of  Aging]  which  will  then  be  immediately  autho- 
rized to  provide  service  to  them. 

(5)  The  division  will  not  consider  any  proposal  for  an  in-home 
services  contract  and  subsequent  enrollment  as  a Medicaid 
personal  care  provider  under  13  CSR  70-91.010(3)  unless  the 
proposal  is  fully  completed,  properly  attested  to  or  affirmed  by 
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a person  with  the  expressed  authority  to  sign  the  proposal,  and 
contains  all  required  attachments. 

(A)  The  proposal  shall  be  made  in  the  exact  legal  name  of 
the  applicant  for  a contract.  The  attachments  to  the  proposal 
shall  include,  but  are  not  limited  to  the  following  informa- 
tion/copies: 

1.  Federal  tax  identification  number; 

2.  Most  recent  corporate  annual  registration  report  filed 
with  the  Missouri  secretary  of  state  (if  applicable); 

3.  Certificate  of  Good  Standing  issued  by  the  Missouri  sec- 
retary of  state  (if  applicable); 

4.  Fictitious  name  registration  filed  with  the  Missouri  sec- 
retary of  state  (if  applicable); 

5.  Corporation  by-laws,  if  the  applicant  is  a corporation; 

6.  Operating  agreement  and  management  agreement,  if 
applicable,  if  the  provider  is  a limited  liability  company;  and 

7.  Certificate  of  Insurance  evidencing  the  coverage 
described  in  subsection  (18)  (F)  of  this  rule,  naming  the  division 
as  a certificate  holder. 

(B)  Upon  receipt  of  a proposal,  the  division  will  conduct 
whatever  investigation  which,  in  the  division’s  discretion,  is 
necessary  to  determine  the  applicant’s  eligibility  for  a contract. 
The  decision  determining  eligibility  for  a contract  may  include, 
but  is  not  limited  to,  the  conduct  of  the  provider  and  principals 
of  the  provider  during  any  prior  contractual  periods. 

(C)  Prior  to  the  issuance  of  an  initial  contract,  a site  visit  will 
be  conducted  for  in-home  service  providers  entering  the  pro- 
gram after  July  1,  2001. 

7(5)7  (6)  Respite  care  services  are  maintenance  and  supervisory 
services  provided  to  a client  in  the  individual’s  residence  to  pro- 
vide temporary  relief  to  the  [usual]  caregiver(s)  that  normally 
provides  the  care. 

(A)  Respite  care  services  shall  include,  at  a minimum,  the  fol- 
lowing activities: 

764)7  1.  Supervision— The  respite  care  worker  will  provide 
personal  oversight  of  the  client  for  the  duration  of  the  service  peri- 
od. Personal  oversight  includes  making  a reasonable  effort  to 
assure  the  safety  of  the  client  and  to  assist  the  client  in  meeting 
his/her  own  essential  human  needs.  Sleeping  is  permitted  when  the 
client  is  asleep,  provided  there  is  no  indication  that  the  condi- 
tion of  the  client  would  pose  a risk  if  the  client  awoke  while  the 
respite  care  worker  was  sleeping.  The  worker  must  be  in  close 
proximity  to  the  client  during  a sleeping  period; 

7(5)7  2.  Companionship— The  worker  will  provide  compan- 
ionship during  the  client’s  waking  hours  and  attempt  to  make  the 
client  as  comfortable  as  possible;  and 

[(C)]  3.  Direct  7C7client  747assistance— The  worker  will  pro- 
vide direct  client  assistance  as  needed  to  meet  needs  usually  pro- 
vided by  the  regular  caregiver. 

(B)  Basic  respite  care  services  are  provided  to  clients  with  non- 
skilled  needs. 

7(5)7  (C)  Advanced  respite  care  services  are  maintenance  and 
supervisory  services  provided  to  a client  with  [special]  non- 
skilled  needs  [in]  that  require  specialized  training  [individual's 
residence  for  the  purpose  of  temporary  relief  to  a caregiv- 
er who  lives  with  the  client], 

1.  Clients  appropriate  for  this  service  include  persons  with 
special  needs,  requiring  a higher  level  of  personal  oversight 
[approved]  as  determined  by  the  /D/division  [of  Aging],  [The 
advanced  respite  care  services  are  similar  to  those  speci- 
fied in  subsections  (5)  (A),  (B)  and  ( C );  however,  the 
client 's  requirements  for  personal  oversight  are  higher. 7 

[(A)]  2.  An  initial  on-site  evaluation  of  the  client’s  condition 
and  identification  of  special  training  needs  for  the  advanced  respite 
care  worker  shall  be  made  by  the  provider  RN  prior  to  initiation 
of  service. 


[(B) 7 3.  A monthly  nurse  visit  will  be  authorized  for  each 
advanced  respite  care  client  for  each  month  advanced  respite  care 
is  authorized.  [This]  During  the  visit  the  nurse  will  evaluate  and 
document  the  client’s  condition  and  adequacy  of  the  [authorized 
services  to  meet  the  needs  and  condition  of  the  client.] 
care  plan. 

[(C) 7 4.  Although  monthly  visits  may  be  performed  by  a 
licensed  nurse,  //-/for  clients  receiving  ongoing  advanced  respite 
care  services,  it  is  required  that  the  on-site  visit(s7  be  conducted 
by  an  RN  [be  conducted]  at  six  (6)  month  intervals.  [During 
these  visits,  the  RN  shall  conduct  an  evaluation  of  the 
client's  condition  and  the  adequacy  of  the  care  plan.] 

(D)  Nurse  respite  care  services  are  maintenance  and  super- 
visory services  provided  to  a client  with  special  skilled  needs. 
Nurse  respite  care  services  are  provided  to  relieve  a caregiver 
who  lives  with  the  client. 

1.  Clients  appropriate  for  this  service  include  persons 
with  special  needs  as  determined  by  the  division. 

2.  An  initial  on-site  evaluation  of  the  client’s  condition  and 
identification  of  special  training  needs  for  the  nurse  respite 
care  worker  shall  be  made  by  the  provider  RN  prior  to  initia- 
tion of  service. 

3.  For  clients  receiving  ongoing  nurse  respite  care  ser- 
vices, it  is  required  that  an  on-site  evaluation  be  conducted  by 
an  RN  at  six  (6)  month  intervals.  The  RN  evaluation  shall  doc- 
ument the  client’s  condition  and  the  adequacy  of  the  care  plan. 

(7)  Homemaker  services  are  general  household  activities  provided 
by  a trained  homemaker  when  the  client  is  unable  to  manage  the 
home  and  care  for  him/herself  or  others  in  the  home  or  when  the 
individual  (other  than  the  client)  who  is  regularly  responsible  for 
these  activities  is  temporarily  absent.  Homemaker  services  shall 
include,  at  a minimum,  the  following  activities: 

(J)  Wash  inside  windows  and  clean  [Venetian]  blinds  that  are 
within  reach  without  climbing; 

(M)  Perform  essential  errands  (for  example,  [obtain  food 
stamps,]  pick  up  medication,  post  mail,  etc.); 

(8)  Optional  homemaker  services  are  household  tasks  necessary  to 
maintain  a safe  and  habitable  home  environment  provided  inter- 
mittently as  needed  by  a trained  homemaker.  Optional  homemak- 
er services  include  the  following  activities: 

(H)  Wash  inside  windows,  clean  blinds,  or  both,  which  require 
climbing;  [and] 

(I)  Bag  outside  trash77;  and 

(J)  Outside  maintenance  including  lawn  mowing,  raking  or 
snow  removal. 

(12)  Authorized  nurse  visits  are  skilled  nursing  services  of  a main- 
tenance or  preventive  nature  provided  to  clients  with  stable  chron- 
ic conditions.  They  are  provided  at  the  client’s  residence  and  prior- 
authorized  by  the  7D7division  [of  Aging]  case  manager.  These  ser- 
vices are  not  intended  primarily  as  treatment  for  an  acute  health 
condition.  Authorized  nurse  visit  services  may  be  provided  by  a 
licensed  practical  nurse  (LPN)  under  the  direction  of  a registered 
nurse  (RN).  Regulations  for  authorized  nurse  visits  are  filed  at  13 
CSR  70-91. 010r 

(14)  Prior  to  approval  by  the  division  for  an  [Division  of  Aging 
funded]  in-home  services  contract  and  subsequent  enrollment  as 
a Medicaid  personal  care  provider  under  13  CSR  70-91.010(3),  in 
addition  to  the  contract,  after  August  1,  1998,  all  providers  must— 

(B)  Ensure  that  the  designated  manager  successfully  completes 
(or  has  completed)  a /TVdivision  [of  Aging]  provider  certification 
course  offered  (quarterly  or  as  needed)  [in  a central  location]  at 
no  charge.  Attendees  shall  be  responsible  for  their  own  expenses, 
including  but  not  limited  to  travel,  meal  and  lodging  costs  they  may 
incur  in  attending  this  course; 
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(D)  [Once  approved,  providers  are  required  to  cooperate 
with  the  division  to  require]  Ensure  the  designated  managers 
[to  attend  the  certification  course  if  the  division  requires 
attendance  to  improve  operations  of  providers  found  to  be 
substantially  noncompliant.J  successfully  complete  the  divi- 
sion’s certification  course  annually. 

(15)  Clients  shall  be  accepted  for  care  on  the  basis  of  a reasonable 
expectation  that  the  client’s  maintenance  care  needs  can  be  met 
adequately  by  the  agency  in  the  client’s  place  of  residence. 
Services  shall  follow  a written  state-approved  [service]  care  plan 
developed  in  collaboration  with  and  signed  by  the  client. 

(A)  The  [service]  care  plan  shall  consist  of  an  identification  of 
the  services  and  tasks  to  be  provided,  frequency  of  services,  the 
maximum  number  of  units  of  service  per  month,  functional  limi- 
tations of  the  client,  nutritional  requirements  if  a special  diet  is 
necessary,  medications  and  treatments  as  appropriate,  any  safety 
measures  necessary  to  protect  against  injury  and  any  other  appro- 
priate items. 

(B)  A new  in-home  assessment  and  [service]  care  plan  may  be 
completed  by  the  7D7division  [of  Aging]  as  needed  to  redetermine 
the  need  for  in-home  services  or  to  adjust  the  monthly  amount  of 
authorized  units.  In  collaboration  with  the  client,  the  provider 
agency  may  develop  a new  or  revised  set  of  service  tasks,  and 
weekly  schedule  for  service  delivery  which  shall  be  forwarded  to 
the  /D/division  [of  Aging],  The  service  provider  must  always 
have,  and  provide  services  in  accordance  with,  a current  [service] 
care  plan.  Only  the  /D/division  [of  Aging],  not  the  service 
provider,  may  increase  the  maximum  number  of  units  for  which 
the  individual  is  eligible  per  month. 

(16)  To  ensure  safety  and  welfare  of  clients,  777 the  following 
policies  and  procedures  [for]  shall  be  followed  when  discontinu- 
ing in-home  services  [shall  be  followed]'. 

(A)  Services  for  a client  shall  be  discontinued  by  a provider 
[agency  under  the  following  circumstances:] 

[1.  When]  upon  receipt  of  information  that  the  client's 
case  is  closed  by  the  7D/division  [of  Aging]', 

[2. ] (B)  When  the  provider  learns  of  circumstances  that  may 
require  [the  closure  of  a]  closing  the  case:  [for  reasons  includ- 
ing, but  not  limited  to,]  (for  example,  death,  entry  into  a nurs- 
ing home,  client  no  longer  needs  service7-7,  etc.),  [In  these  cir- 
cumstances,] the  provider  shall  notify  the  7D/division  [of 
Aging]  case  manager  in  writing  and  request  that  the  client's  ser- 
vices be  discontinued; 

(C)  When  the  client,  family  member,  or  other  person  living 
in  the  household,  threatens  or  abuses  provider  personnel,  the 
provider  shall  immediately  notify  the  division  case  manager  by 
telephone  and  in  writing  including  information  regarding  the 
threat(s)  or  abusive  acts;  or 

[3.  When  the  client  is  noncompliant  with  the  agreed 
upon  plan  of  care.  Noncompliance  requires  persistent 
actions  by  the  client  or  family  which  negate  the  services 
provided  by  the  agency.  After  all  alternatives  have  been 
explored  and  exhausted,  the  provider  shall  notify  the 
Division  of  Aging  case  manager  in  writing  of  the  noncom- 
pliant acts  and  request  that  the  client's  services  be  dis- 
continued;] 

[4.  When  the  client  or  client's  family  threatens  or 
abuses  the  in-home  service  worker  or  other  agency  staff 
to  the  point  where  the  staff's  welfare  is  in  jeopardy  and 
corrective  action  has  failed.  The  provider  shall  notify  the 
Division  of  Aging  case  manager  of  the  threatening  or  abu- 
sive acts  and  may  request  that  the  service  authorization  be 
discontinued;] 

[5.  When  a provider  is  unable  to  continue  to  meet  the 
maintenance  needs  of  a client.  In  these  circumstances,  the 
provider  shall  notify  the  Division  of  Aging  case  manager  in 


writing  and  request  that  the  client 's  services  be  discontin- 
ued; or] 

76.7  (D)  When  a client  is  noncompliant  with  the  agreed 
upon  care  plan  or  the  provider  is  unable  to  continue  to  meet  the 
[maintenance]  needs  of  a client  still  in  need  of  assistance, 
[whose  plan  of  care  requires  advanced  personal  care  or 
advanced  respite  services.  In  these  circumstances,]  the 
provider  shall  [provide]  contact  the  division  case  manager  and 
client  (including  the  caregiver  or  family  when  appropriate). 
The  provider  shall  give  written  notice  of  discharge  to  the  client  or 
client’s  family  and  the  7D7division  [of  Aging]  case  manager  at 
least  twenty-one  (21)  days  prior  to  the  date  of  discharge.  During 
this  twenty-one  (21)-day  period,  the  7D7division  [of  Aging]  case 
manager  shall  make  appropriate  arrangements  with  the  client  for 
transfer  to  another  agency,  [institutional  placement  or  other 
appropriate]  or  arrange  for  care  in  another  care  setting. 
[Regardless  of  circumstances,  fTThe  provider  must  continue  to 
provide  care  in  accordance  with  the  [plan  of]  care  plan  for  these 
twenty-one  (21)  days  or  until  alternate  arrangements  can  be  made 
by  the  case  manager,  whichever  comes  first. 

[(B)  Discontinuing  services  for  a client  still  in  need  of 
assistance  shall  occur  only  after  appropriate  conferences 
with  the  Division  of  Aging  case  manager,  client  and 
client's  family.] 

(17)  A unit  of  in-home  service  is  one  (1)  hour  [(sixty  (60)  min- 
utes)] of  direct  service  provided  to  the  client  in  the  client’s  home 
by  a trained  in-home  service  worker,  including  time  spent  on  com- 
pleting documentation  of  service  units  provided  and  obtaining  the 
client’s  signature.  No  units  are  reimbursed  except  as  authorized  by 
the  7D7division  [of  Aging], 

(B)  [Partial  units  are  reimbursable  as  follows:] 

77.7  For  monthly  invoicing  purposes,  [units  and]  partial 
units  of  a particular  service  provided  in  the  course  of  the  month 
[shall  be  added  together  and  billed  in  whole  units  with  no 
rounding  up  to  the  next  whole  unit  when  totaling  units  for 
each  client]  may  be  accumulated  over  the  billing  cycle; 

[2. 7 //^/partial  units  [may]  shall  not  be  accumulated  [over 
the  billing  cycle,  but  are  not  reimbursable  in  a subsequent 
month  or  billing  cycle;  and]  or  carried  over  to  the  next 
month’s  billing  cycle. 

[3.  Partial  units  may  not  be  carried  over  to  the  next 
month.] 

(D)  Nurse  respite  care  is  authorized  as  a four  (4)  hour  block 
of  service,  per  unit. 

[(D) 7 (E)  The  monthly  invoice  submitted  to  the  7D/division  [of 
Aging]  for  in-home  service  shall  not  exceed  actual  delivered  units 
of  services. 

(18)  The  in-home  service  provider  shall  meet,  at  a minimum,  the 
following  administrative  requirements: 

(B)  Successfully  contact  at  least  two  (2)  credible  references  for 
each  employee  within  thirty  (30)  calendar  days  of  the  date  of 
employment.  The  term  “credible  77?7references”  shall  [be]  mean 
former  employers  or  other  knowledgeable  persons,  excluding  rela- 
tives of  the  employee.  The  documentation  shall  include  the  name 
of  the  employer  and  the  individual  giving  the  reference,  the  date, 
the  response  given  when  the  reference  was  obtained  by  telephone 
and  the  signature  of  the  person  receiving  the  reference; 

(C)  Monitor  a current  copy  of  the  7D7department’s  [of  Social 
Services ']  Employee  Disqualification  List  to  ensure  that  no  cur- 
rent or  prospective  employee’s  name7,  who  is  in  direct  contact 
with  clients,]  appears  on  the  list  and  [take  the  appropriate 
action]  discharge  any  such  employee  once  it  is  discovered  by  the 
provider  that  the  employee  is  on  the  Employee  Disqualification 
List; 
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(D)  Have  the  capability  to  provide  service  outside  of  regular 
business  hours,  on  weekends  and  on  holidays  as  authorized  by  the 
/D/division  [of  Aging]', 

(E)  Protect  the  /D/department  [of  Social  Services]  and  its 
employees,  agents  or  representatives  from  any  and  all  liability, 
loss,  damage,  cost  and  expense  which  may  accrue  or  be  sustained 
by  the  /DVdepartment  [of  Social  Services],  its  officers,  agents  or 
employees  as  a result  of  claims,  demands,  costs,  suits  or  judgments 
against  it  arising  from  the  loss,  injury,  destruction  or  damage, 
either  to  person  or  property,  sustained  in  connection  with  the  per- 
formance of  the  in-home  service; 

(F)  [Maintain  bonding  coverage  and  personal  and  prop- 
erty liability  insurance  coverage  on  all  employees  who  are 
connected  with  the  delivery  and  performance  of  in-home 
services  in  the  client's  home;]  Maintain  a commercial  gen- 
eral liability  insurance  policy  in  full  force  and  effect  that  cov- 
ers all  places  of  business  and  any  and  all  clients,  customers, 
employees  and  volunteers.  Such  policy  shall  be  an  occurrence 
policy  and  shall  provide  coverage  for  no  less  than  one  (1)  mil- 
lion dollars  per  event  and  three  (3)  million  dollars  aggregate 
and  shall  include  coverage  for  negligent  acts  and  omissions  of 
the  provider’s  employees  and  volunteers  in  the  provision  of  ser- 
vices to  clients  in  such  clients’  homes.  Such  policy  shall  name 
the  division  as  a certificate  holder.  Providers  shall  also  main- 
tain a professional  liability  insurance  policy  in  full  force  and 
effect  that  covers  all  places  of  business  and  any  and  all  clients, 
customers,  employees  and  volunteers.  Such  policy  shall  pro- 
vide coverage  for  no  less  than  one  (1)  million  dollars  per  event 
and  three  (3)  million  dollars  aggregate  and  shall  include  cover- 
age for  negligent  acts  and  omissions  of  the  provider’s  employ- 
ees and/or  volunteers  in  the  provision  of  professional  services 
to  clients  in  such  clients’  homes.  Such  policy  shall  name  the 
division  as  a certificate  holder.  The  policies  shall  be  coordi- 
nated to  ensure  coverage  for  all  negligent  acts  and  omissions  in 
the  provision  of  the  in-home  services  described  in  this  rule  and 
in  13  CSR  70-91.010,  by  the  provider’s  employees  and  volun- 
teers. Additionally,  providers  shall  maintain  an  employee  dis- 
honesty bond  covering  employees  and  volunteers  who  are  con- 
nected with  the  delivery  and  performance  of  in-home  services 
in  the  client’s  home; 

(G)  Furnish  adequate  identification  (ID)  to  employees  of  the 
provider.  This  ID  shall  be  carried  by  the  employee  [and  present- 
ed to  the  client  upon  request]  in  a way  that  the  client  can  see 
the  name  of  the  agency  with  whom  the  aide  is  employed.  A per- 
manent ID  including  the  provider's  name,  employee’s  name  and 
title  shall  be  considered  adequate  ID.  At  the  time  of  employment, 
an  ID  shall  be  issued  which  will  meet  the  ID  requirement.  The 
provider  shall  require  the  return  of  the  ID  from  each  employee 
upon  termination  of  employment; 

(I)  Notify  the  /D/division’s  [of  Aging]  central  office  and 
regional  manager  of  any  changes  in  location,  telephone  number, 
administrative  or  corporate  status; 

(J)  Have  and  enforce  a written  code  of  ethics  which  is  distrib- 
uted to  all  employees  and  clients.  The  code  of  ethics  shall  allow 
use  of  the  bathroom  facilities,  and,  with  the  client’s  consent,  eat 
lunch/,7  provided  by  the  worker,  in  the  client’s  home.  The  code  of 
ethics  shall  be  reviewed  with  the  client,  caregiver  or  family 
when  appropriate,  and  include,  at  a minimum,  the  following  pro- 
hibitions: 

1.  Use  of  client’s  car; 

2.  Consumption  of  client’s  food  or  drink  (except  water); 

3.  Use  of  client’s  telephone  for  personal  calls; 

4.  Discussion  of  own  or  other’s  personal  problems,  religious 
or  political  beliefs  with  the  client; 

5.  Acceptance  of  gifts  or  tips; 

6.  Bringing  other  persons  to  the  client’s  home; 


7.  Consumption  of  alcoholic  beverages,  or  use  of  medicine  or 
drugs  for  any  purpose,  other  than  medical,  in  the  client’s  home  or 
prior  to  service  delivery; 

8.  Smoking  in  client’s  home; 

9.  Solicitation  or  acceptance  of  money  or  goods  for  personal 
gain  from  the  client; 

10.  Breach  of  the  client's  privacy  and  confidentiality  of  infor- 
mation and  records; 

1 1 . Purchase  of  any  item  from  the  client  even  at  fair  market 
value; 

12.  Assuming  control  of  the  financial  or  personal  affairs,  or 
both,  of  the  client  or  of  his/her  estate  including  power  of  attorney, 
conservatorship  or  guardianship; 

13.  Taking  anything  from  the  client’s  home;  and 

14.  Committing  any  act  of  abuse,  neglect  or  exploitation; 

(K)  Ensure  prompt  initiation  of  authorized  services  to  new 

clients.  The  provider  shall  /D /deliver  the  in-home  service  within 
seven  (7)  calendar  days  of  receipt  of  the  service  authorization  from 
the  /D/division  [of  Aging]  case  manager  or  on  the  beginning  date 
specified  by  the  authorization,  whichever  is  later,  and  on  a regular 
basis  after  that  in  accordance  with  the  [service]  care  plan.  The 
date  of  receipt  must  be  recorded  on  each  service  authorization  by 
the  provider.  Verbal  authorizations  shall  be  effective  upon 
acceptance  by  the  provider  and  services  must  begin  as  agreed. 
If  service  is  not  initiated  within  the  required  time  period,  detailed 
written  justification  must  be  sent  to  the  7D/division  [of  Aging] 
case  manager  with  a copy  maintained  in  the  client’s  file; 

(F)  Recommend,  verbally  or  in  writing,  [if]  changes  to  the 
authorized  care  plan  any  time  the  client  has  an  ongoing  need  for 
service  activities  which  may  require  more  or  fewer  units  than  the 
amount  specified  in  the  [service]  care  plan  7,  that  the  plan  of 
care  be  revised.  Either  the  in-home  services  worker  or  the 
supervisor  shall  make  this  recommendation]', 

(M)  Keep  documentation  of  undelivered  services,  including  the 
[by  client.  The]  reason  for  this  failure  to  deliver  authorized  units 
[shall  be  recorded  in  this  documentation]', 

(N)  Be  aware  that  in-home  services  provided  shall  not  be  reim- 
bursed unless  authorized  in  writing  by  the  7D7division  [of  Aging]', 

(O)  Ensure  that  all  subcontractors  comply  with  all  standards 
required  by  section  (2)  of  this  rule; 

(P)  Shall  give  a written  statement  of  the  client's  rights  [to]  and 
review  the  statement  with  each  client  and  primary  caregiver, 
when  appropriate7,7  at  the  time  service  is  initiated.  [,  which 
includes,]  The  statement  of  client  rights  must  contain  at  a min- 
imum, the  right  to: 

1 . Be  treated  with  respect  and  dignity; 

2.  Have  all  personal  and  medical  information  kept  confiden- 
tial; 

3.  Have  direction  over  the  services  provided,  to  the  degree 
possible,  within  the  care  plan  [of  care]  authorized; 

4.  Know  the  provider’s  established  grievance  procedure  and 
how  to  make  a complaint  about  the  service  and  receive  coopera- 
tion to  reach  a resolution,  without  fear  of  retribution; 

5.  Receive  service  without  regard  to  race,  creed,  color,  age, 
sex  or  national  origin;  and 

6.  Receive  a copy  of  the  provider’s  code  of  ethics  under 
which  services  are  provided; 

(Q)  Have  a system  through  which  clients  may  present  grievances 
concerning  the  operation  of  the  in-home  service  program  and/or 
delivery  of  care; 

(R)  Report  all  instances  of  potential  abuse,  neglect,  exploitation 
of  a client,  or  any  combination  of  these,  to  the  7D7division’s  [of 
Aging]  Elder [iy]  Abuse  [and  Neglect]  Hotline  (1-800-392- 
0210),  including  all  instances  which  may  involve  an  employee  of 
the  provider  agency; 

(S)  Copayment,  as  determined  by  the  /D/division’s  [of  Aging] 
case  manager,  shall  be  collected  monthly  from  non-Medicaid 
clients.  Fiability  levels  for  copayment  are  based  on  a sliding  fee 
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schedule  [on  the  Client  Assessment  form  or  other  docu- 
mentation] as  determined  by  the  /D/division  [of  Aging],  The 
money  collected  as  copayment  replaces  the  amount  withheld  from 
reimbursement  by  the  automated  payment  system.  Prompt  and 
reasonable  attempts  to  collect  from  the  client,  the  client’s  guardian 
or  estate  shall  be  made  by  the  provider.  Failure  [to  collect]  of 
clients  to  submit  the  required  copayment,  when  determined  to  be 
a condition  of  participation,  shall  be  reported  to  the  /D/division 
[of  Aging],  Failure  of  clients  to  comply  with  copayment  require- 
ments may  result  in  termination  of  services.  Unsuccessful 
attempts  to  collect  from  the  estate  of  a deceased  client  are  to  be 
referred  to  the  home  and  community  [based]  services  deputy 
director  of  the  /D/division  [of  Aging]\ 

(T)  Implement  a contribution  system  which  accounts  for  contri- 
butions received  from  clients  for  in-home  services.  Non-Medicaid 
/C/clients  shall  be  informed  of  their  right  to  voluntarily  contribute 
[no  more  than  quarterly  and  no  less  than  every  six  (6) 
months.]  when  they  are  admitted  for  services.  Services  shall 
not  be  denied  to  any  client  based  on  failure  to  make  a contribution. 
[Monthly  reporting]  Reports  of  contributions  by  county  shall 
be  made  to  each  home  and  community  services  regional  manager 
[of  contributions]  including  the  balance  on  hand,  [at  the 
beginning  of  the  month,]  contributions  received,  contributions 
used  for  /D/division  [of  Aging]  authorized  services,  and  [month] 
ending  balance.  The  provider  shall  submit  to  the  regional  man- 
ager, a contribution  report  at  the  end  of  any  month  in  which 
contributions  are  received  and/or  expended; 

(U)  Understand  that  both  program  and  fiscal  monitoring  of  the 
in-home  service  program  shall  be  conducted  by  the  /ZVdivision  [of 
Aging]  or  its  designee. 

1.  Monitoring  visits  may  be  announced  or  unannounced/;/. 

2.  The  division  shall  disclose  the  findings  of  the  visit  to  the 
provider. 

3.  Upon  request  by  the  division,  the  provider  shall  submit 
a written  plan  for  correcting  areas  found  to  be  out  of  compli- 
ance; 

(V)  [Shall  not  solicit,  nor  cause  to  be  solicited,  through 
agents  or  employees  of  the  in-home  service  provider,  any 
person  to  become  a client  if  that  person  is  currently  receiv- 
ing services  from  any  provider  authorized  by  the  Division 
of  Aging.  Solicitation  means  seeking  out  or  initiating  con- 
tact with  another  provider  agency 's  clients,  in  person  or  by 
mail,  for  the  purpose  of  persuading  them  to  choose  anoth- 
er provider.  Solicitation,  as  used  in  this  subsection,  does 
not  include  media  advertising  directed  toward  the  general 
public;  nor  does  it  include  presentations  to  the  general 
public,  organizations  or  other  interested  groups  regarding 
the  services  available;  and]  Designate  trainer(s)  to  perform 
the  sessions  required  as  part  of  the  basic  training.  The  desig- 
nated trainer(s)  may  be  the  RN,  LPN,  supervisor,  or  an  expe- 
rienced aide  who  has  been  employed  by  the  provider  agency  at 
least  six  (6)  months.  A list  of  designated  trainers  must  be  avail- 
able for  monitoring;  and 

(W)  Providers  must  establish,  enforce  and  implement  a policy 
whereby  all  contents  of  the  personnel  files  of  its  employees  are 
made  available  to  /D/department  [of  Social  Services]  employees 
or  representatives  when  requested  as  part  of  an  official  investiga- 
tion of  abuse,  neglect,  financial  exploitation,  misappropriation  of 
client’s  funds  or  property,  or  falsification  of  documentation  which 
verifies  service  delivery. 

(19)  In-home  service  providers  shall  meet,  at  a minimum,  the  fol- 
lowing personnel  requirements: 

(A)  The  in-home  provider  shall  employ  an  RN  or  designate 
an  RN  as  a consultant,  who  meets  each  of  the  following  quali- 
fications: 

1.  Currently  licensed  in  Missouri; 


2.  Have  at  least  one  (l)-year  verifiable  experience  with 
direct  care  of  the  elderly,  disabled,  or  infirm; 

3.  Meet  the  RN  supervisory  requirements  for  personal 
care  and  advanced  personal  care  in  accordance  with  13  CSR 
70-91.010; 

[(A]]( B)  A supervisor  shall  be  designated  by  the  provider  to 
supervise  the  day-to-day  delivery  of  in-home  service  [Each 
supervisor  shall  meet  the]  who  shall  be  at  least  twenty-one 
(21)  years  of  age  and  meet  at  least  one  (1)  of  the  following 
requirements: 

[1 . Be  at  least  twenty-one  (21)  years  of  age;  and] 

[2. ] 1.  Be  a registered  nurse  who  is  currently  licensed  in 
Missouri;  or 

2.  Possess  a baccalaureate  [have  at  least  a bachelor  of 
science  or  bachelor  of  arts]  degree;  [or  be  a licensed  prac- 
tical nurse  who  is  currently  licensed  in  Missouri]  with  at 
least  one  (1)  year  of  paid  experience  [with  the]  providing  direct 
care  [of]  to  the  elderly,  disabled  and/or  infirm;  or 

3.  Be  a licensed  practical  nurse  who  is  currently  licensed 
in  Missouri  with  at  least  one  (1)  year  of  paid  work  experience 
providing  direct  care  to  the  elderly,  disabled  and/or  infirm;  or 

4.  [or  /7/Have  at  least  three  (3)  years  of  paid  work  experience 
[with  the]  providing  direct  care  [of]  to  the  elderly,  disabled 
and/or  infirm; 

[(B)]  (C)  All  in-home  service  workers  employed  by  the  provider 
shall  meet  the  following  requirements: 

1.  Be  at  least  eighteen  (18)  years  of  age; 

2.  Be  able  to  read,  write  and  follow  directions;  and  meet  at 
least  one  (1)  of  the  following  requirements: 

[3.]  A.  Have  at  least  six  (6)  months  paid  work  experience 
as  [any]  an  agency  homemaker,  nurse  aide,  maid  or  household 
worker;  or 

B.  [a] At  least  one  (1)  year/7s  experience,  paid  or  unpaid, 
in  caring  for  children  or  for  sick  or  aged  individuals/./;  or 

C.  Successful  completion  of  formal  training  in  nursing  arts 
or  as  a nurse  aide  or  home  health  aide  [can  substitute  for  the 
qualifying  experience]-, 

[(C)]  (D)  All  advanced  personal  care  aides  and  advanced  respite 
care  workers  employed  by  the  provider  shall  be — 

1 . A licensed  practical  nurse;  or 

2.  Certified  nurse  assistant;  or 

3.  A [competency  evaluated]  home  health  aide  [as 
required  by  the  Missouri  Department  of  Health]  meeting  the 
standards  for  training,  testing  and  competency  evaluation 
described  in  42  CFR  484.36;  or 

4.  Documented  to  have  worked  successfully  for  the  provider 
for  a minimum  of  three  (3)  consecutive  months  while  working  at 
least  fifteen  (15)  hours  per  week  as  an  in-home  aide  that  has 
received  personal  care  training; 

[(D)]  (E)  All  individuals  employed  to  deliver  authorized  nurse 
visits  [are]  shall  be  currently  licensed  to  practice  as  a registered 
nurse  or  a licensed  practical  nurse  in  Missouri;  [and] 

[(E)  In-home  service  providers  must  evaluate  health  con- 
ditions of  all  in-home  employees  who  have  direct  client 
contact—] 

[1 . Establish,  implement,  and  enforce  a policy  govern- 
ing communicable  diseases  that  prohibits  provider  staff 
contact  with  clients  when  the  employee  has  a communi- 
cable condition,  including  colds  or  flu;  and] 

[2.  Assure  that  reporting  requirements  governing  com- 
municable diseases,  including  hepatitis  and  tuberculosis, 
as  set  by  the  Missouri  Department  of  Health  are  carried 
out.] 

(F)  The  division  does  not  require  employees  delivering  only 
optional  chore  services  outside  the  client’s  home  as  specified  in 
(8)(J)  to  have  experience  as  required  in  (19)(C)2.  of  this  rule; 
and 
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(G)  The  provider  shall  inform  employees,  of  applicable 
requirements  for  registration  with  the  Family  Care  Safety 
Registry  (FCSR)  pursuant  to  the  requirements  of  sections 
210.900,  RSMo  to  210.936,  RSMo. 

(20)  The  RN  required  by  (19)  (A)  of  this  rule  will  be  primarily 
responsible  for  proper  care  of  clients,  training  of  staff,  and 
general  clinical  integrity  of  the  in-home  service  provider.  Such 
responsibilities  shall  include,  at  a minimum,  the  following 
functions: 

(A)  Monitor  or  provide  oversight  to  staff  that  supervise  in- 
home  workers  in  the  direct  provision  of  services  to  assure  that 
services  are  being  delivered  in  accordance  with  the  care  plan; 

(B)  Direct  or  oversee  staff  responsible  for  in-home  worker 
orientation  and  in-service  training  required  herein;  assure  all 
training  requirements  are  met;  and  ensure  that  in-home  work- 
ers are  trained  to  competently  perform  all  basic  and  advanced 
service  tasks  as  specified  in  this  rule; 

(C)  Provide  oversight  to  the  process  and  documents  used  by 
the  staff  who  conduct  annual  supervisor  visits  and  have  in 
place  a system  that  ensures  that  a nurse  reviews  the  completed 
evaluations; 

(D)  Assure  that  appropriate  recommendations  or  reports  are 

forwarded  to  the  division  including:  requests  to  increase, 

reduce  or  discontinue  services,  changes  in  the  client’s  condi- 
tion, noncompliance  with  care  plan,  nondelivery  of  authorized 
services,  or  the  need  for  increased  division  involvement; 

(E)  Establish,  implement  and  enforce  a policy  governing 
communicable  diseases  that  prohibits  provider  staff  contact 
with  clients  when  the  employee  has  a communicable  condition 
including  colds  or  flu; 

(F)  Assure  compliance  with  reporting  requirements  govern- 
ing communicable  diseases,  including  hepatitis  and  tuberculo- 
sis, as  set  by  the  Missouri  Department  of  Flealth  and  Senior 
Services  (19  CSR  20-20.020);  and 

(G)  Review  and  initial  all  documentation  of  nurse  tasks  or 
functions  delegated  to  and  performed  by  an  LPN. 

[(20) ] (21)  The  in-home  service  [administrative]  supervisor’s 
responsibilities  shall  include,  at  a minimum,  the  following  func- 
tions: 

(A)  Monitoring  the  provision  of  services  by  the  in-home  ser- 
vices worker  to  assure  that  services  are  being  delivered  in  accor- 
dance with  the  [service]  care  plan.  This  shall  be  primarily  in  the 
form  of  an  at  least  monthly  review  and  comparison  of  the  worker’s 
record  of  provided  services  with  the  [service]  care  plan. 

(B)  Documentation  must  be  kept  on  clients  with  a delivery  rate 
of  less  than  eighty  percent  (80%)  of  the  authorized  units  of  in- 
home  service.  For  each  client  with  a delivery  rate  less  than  eighty 
percent  (80%)  of  the  authorized  units  of  in-home  services  autho- 
rized for  the  time  period  being  reviewed,  the  number  of  units  of 
service  delivered  and  the  non-delivery  code  will  be  sent  to  the 
/D/division  [of  Aging]  regional  manager  monthly  on  a form 
acceptable  to  the  regional  manager.  Discrepancies  for  these  clients 
concerning  the  frequency  of  delivered  services  and/or  the  in-home 
service  tasks  delivered,  the  corrective  action  taken,  will  be  signed 
and  dated  by  the  supervisor  and  be  readily  available  for  monitor- 
ing or  inspection; 

[(B)  Designating  a trainer (s)  to  perform  the  sessions 
required  as  part  of  the  basic  training.  The  designated  train- 
er(s)  may  be  the  supervisor  or  an  experienced  aide  who 
has  been  employed  by  the  provider  agency  at  least  six  (6) 
months.  A list  of  designated  trainers  must  be  available  for 
monitoring;] 

(C)  Evaluating,  in  writing,  each  in-home  service  aide’s  perfor- 
mance at  least  annually.  The  evaluation  shall  be  based  in  part  on 
at  least  one  (1)  on-site  visit.  The  aide  must  be  present  during  the 
visit.  The  evaluation  will  include,  in  addition  to  the  aide's  perfor- 


mance, the  adequacy  of  the  [service]  care  plan,  including  review 
of  the  [service]  care  plan  with  the  client.  The  written  report  of 
the  evaluation  shall  contain  documentation  of  the  visit,  including 
the  client’s  name,  the  date  and  time  of  the  visit,  the  aide’s  name 
and  the  supervisor’s  observations  and  notes  from  the  visit.  The 
evaluation  shall  be  signed  and  dated  by  the  supervisor  who  pre- 
pared it  and  by  the  aide.  If  the  required  evaluation  is  not  performed 
or  not  documented,  the  aide’s  qualifications  to  provide  the  services 
may  be  presumed  inadequate  and  all  payments  made  for  services 
by  that  aide  may  be  recouped;  [and] 

(D)  Communicating  with  the  /D/division  [of  Aging]  case  man- 
ager and  provider  RN  regarding  changes  in  any  client’s  condition, 
changes  in  scope  or  frequency  of  service  delivery  and  recom- 
mending changes  in  the  number  of  units  of  service  per  month 
including  written  documentation  of  that  communication/. 7;  and 

(E)  Assure  that  all  employees  (whether  employed  by  con- 
tract, by  the  hour,  or  per  visit)  have  a signed  agreement  detail- 
ing the  employment  arrangement,  including  all  rights  and 
responsibilities. 

[(21 ) Registered  nurse  supervisory  requirements  for  per- 
sonal care  and  advanced  personal  care  shall  follow  13  CSR 
70-91.010.1 

(22)  The  in-home  service  provider  shall  have  a written  plan  for 
providing  training  for  new  aides,  respite  care  workers  and  home- 
makers which  shall  include,  at  a minimum,  the  following  require- 
ments: 

(A)  Twenty  (20)  hours  of  orientation  training  for  in-home  ser- 
vice workers,  including  at  least  two  (2)  hours  orientation  to  the 
provider  agency  and  the  agency’s  protocols  for  handling  emergen- 
cies, within  thirty  (30)  days  of  employment. 

1 . Eight  (8)  hours  of  classroom  training  will  be  provided  prior 
to  the  first  day  of  client  contact. 

2.  New  employee  orientation  curricula  shall  include  an 
overview  of  Alzheimer’s  disease  and  related  dementias  and 
methods  of  communicating  with  persons  with  dementia  pur- 
suant to  the  requirements  of  660.050(22)8,  RSMo. 

[2. 7 3.  Twelve  (12)  hours  of  required  orientation  training  may 
be  waived  for  aides  and  homemakers  with  adequate  documentation 
in  the  employee’s  records  that  s/he  has  received  similar  training 
during  the  current  or  preceding  [fiscal]  year  or  has  been  employed 
at  least  half-time  for  six  (6)  months  or  more  within  the  current  or 
preceding  [fiscal]  year. 

[3. 7 4.  [May  waive  a7All  orientation  training/,7  (except  the 
required  [minimum  of]  two  (2)  hours/7  provider  agency  orienta- 
tion) [to  the  provider  agency,]  may  be  waived  with  documen- 
tation, placed  in  the  aide’s  personnel  record,  that  the  aide  is  a 
licensed  practical  nurse,  registered  nurse  or  certified  nurse  assis- 
tant. The  documentation  shall  include  the  employee's  license  or 
certification  number  which  must  be  current  and  in  good  stand- 
ing at  the  time  the  training  was  waived; 

(B)  Ten  (10)  hours  of  in-service  training  annually  are  required 
after  the  first  twelve  (12)  months  of  employment.  Annual  in-ser- 
vice training  curricula  shall  include  updates  on  Alzheimer’s 
disease  and  related  dementia;  and 

(C)  Additional  training  requirements  for  in-home  workers 
providing  advanced  respite  / workers  is]  must  be  determined  and 
provided  by  [the]  a provider  agency  RN  following  assessment  of 
the  client’s  condition  and  needs. 

(23)  The  in-home  service  provider  shall  have  written  documenta- 
tion of  all  basic  and  in-service  training  provided  which  includes,  at 
a minimum:/,/ 

(A)  [a] A report  of  each  employee’s  training  in  that  employee’s 
personnel  record.  The  report  shall  document  the  dates  of  all  class- 
room or  on-the-job  training,  trainer’s  name,  topics,  number  of 
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hours  and  location,  the  date  of  the  first  client  contact  and  shall 
include  the  aide’s  signature. 

(B)  If  a provider  waives  the  in-service  training,  the  employee’s 
training  record  shall  contain  documentation  sufficient  to  support 
[supportive  data  for]  the  waiver.  In-service  training  shall  not 
be  waived,  unless  the  employee’s  record  contains  documenta- 
tion that  the  employee  has  received  Alzheimer’s  disease  and 
related  dementias  training. 

(C)  The  provider  agency  shall  keep  a training  record  or  fold- 
er that  contains: 

1.  A list  of  all  training  sessions  held  by  the  provider  to  ful- 
fill training  requirements; 

2.  A copy  of  all  agendas  showing  date,  time  and  duration 
of  training  sessions;  and 

3.  Qualifications  of  trainer(s),  if  other  than  the  provider 
agency  RN. 

(24)  The  in-home  service  provider  shall  maintain,  at  a minimum, 
the  following  records  in  a central  location  for  five  (5)  years. 
Records  must  be  [and]  provided  [them]  to  the  /D/department 
[of  Social  Services]  staff  or  designees  upon  request,  and  must 
be  maintained  in  a manner  that  will  ensure  they  are  readily 
available  for  monitoring  or  inspection.  Records  include: 

(A)  Individual  client  case  or  clinical  records  including  records 
of  service  provision.  These  are  confidential  and  shall  be  protected 
from  damage,  theft  and  unauthorized  inspection  and  shall  include, 
at  a minimum,  the  following: 

1.  The  authorization  for  services  forms  [(LTACS  Client 
Report)]  from  the  /D/division  [of  Aging]  which  documents 
authorization  for  all  units  of  service  provided; 

2.  Individual  worker f's]  delivery  records  that  [lists]  accu- 
rately document  the  client’s  name,  dates  of  service  delivery, 
beginning  time  and  ending  time  for  each  service  delivery  date 
[spent  on  each  day],  activities  or  tasks  performed,  aide’s  sig- 
nature and  the  client’s  signature  verifying  each  date(s)  of  service. 
If  the  client  is  unable  to  sign,  another  responsible  person  present 
in  the  home  during  service  delivery  may  sign  to  verify  the  time  and 
activities  reported  or  the  client  may  make  his/her  mark  (x)  which 
shall  be  witnessed  by  a minimum  of  one  (1)  person  who  may  be 
the  aide  or  homemaker.  If  these  documents  are  not  [maintained] 
filed  in  the  client’s  case  record,  they  must  be  readily  available  for 
monitoring  or  inspection; 

3.  [Copies  of  the  supervisory  monitoring  log] 
Documentation  explaining  discrepancies  between  authorized  and 
delivered  services  including  a description  of  corrective  action 
taken,  when  applicable,  and  documentation  of  information  for- 
warded to  the  division  [must  be  maintained  in  a central  loca- 
tion and  available  for  monitoring  or  inspection  by  the 
Department  of  Social  Services]-, 

4.  [Any]  All  registered  nurse  clinical  notes  concerning  the 
client; 

5.  Documentation  of  all  correspondence  and  contacts  with  the 
client’s  physician  or  other  care  providers; 

6.  Copies  of  written  communication  transmitted  to  and  from 
the  /ZVdivision  [of  Aging]  case  manager;  and 

7.  Any  other  pertinent  documentation  regarding  the  client/;/. 

(B)  Individual  personnel  record  for  each  employee  which  is  a 
confidential  record  and  shall  be  protected  from  damage,  theft  and 
unauthorized  inspection  and  shall  include,  at  a minimum,  the  fol- 
lowing: 

1.  Employment  application  [with]  containing  the  employee’s 
signature  and  documentation  sufficient  to  verify  the  employee 
meets  age  [showing  requirements  met  for  age],  education, 
and  work  experience  requirements,  [and  f/The  record  shall  doc- 
ument employment  and  termination  dates  [employed  and  ter- 
minated by  the  service  provider]-, 

2.  Documentation  of  at  least  two  (2)  credible  reference/s 
successfully  contacted]  contacts; 


3.  Documentation  concerning  all  training  and  certification 
received; 

4.  Documentation  [for]  supporting  any  waiver  of  employ- 
ment or  training  requirements; 

5.  Annual  performance  evaluation  which  includes  observa- 
tions from  one  (1)  on-site  visit; 

6.  A signed  statement  [verifying]  documenting  that  the 
employee  received  and  reviewed  a copy  of  the  client’s  rights,  the 
code  of  ethics  and  [that]  the  service  provider’s  policy  regarding 
confidentiality  of  client  information  [was]  and  that  all  were 
explained  prior  to  service  delivery; 

7.  A signed  statement  verifying  that  the  supervisor  received 
and  reviewed  a copy  of  the  in-home  service  standards; 

8.  Statement  identifying  the  employee’s  position,  including 
whether  the  employee  performs  administrative  duties  for  the 
provider  or  delivers  services  to  clients; 

9.  Returned  permanent  ID  for  a terminated  employee  or  doc- 
umentation of  why  it  is  not  available;  and 

10.  Verification  of  the  current  Missouri  certified  nurse  assis- 
tant, licensed  practical  nurse  or  registered  nurse  license  including, 
at  least,  the  license  or  certificate  number; 

[(C)  Written  plans  for  basic  and  in-service  training;  and] 

[(D)]  (C)  Accurate  records  documenting  dates  and  amount  of 
contributions  received  and  expended.  Records  of  contributions 
received  should  list  the  name  of  each  contributor  and  the  date  and 
amount  of  the  contribution.  The  contribution  expenditure  records 
should  list  the  name  and  amount  of  the  contribution.  The  contri- 
bution expenditure  records  should  list  the  name  and  address  of 
each  client,  dates  of  service  delivery,  time  spent  on  each  date, 
activities  performed,  aide’s  name  and  the  client’s  signature  for 
each  date  of  service/.  7;  and 

(D)  Documentation  of  each  Employee  Disqualification  List 
and  criminal  background  screening  sufficient  to  show  the  iden- 
tity of  the  person  who  was  screened,  the  dates  the  screening 
was  requested  and  completed  and  the  outcome  of  the  screen- 
ing. 

AUTHORITY:  sections  536.023  and]  660.050,  RSMo  [Supp. 
1 997]  2000.  Original  rule  filed  Sept.  1,  1994,  effective  April  30, 
1995.  Amended:  Filed  Dec.  15,  1997,  effective  July  30,  1998. 
Amended:  Filed  Sept.  14,  2001. 

PUBLIC  COST:  This  proposed  amendment  is  estimated  to  cost 
public  entities;  County  Health  Departments,  and  other  political 
subdivisions,  eight  thousand  one  hundred  dollars  ($8, 100)  annual- 
ly in  the  aggregate.  A detailed  fiscal  note,  which  estimates  the  cost 
of  compliance  with  this  amendment,  has  been  filed  with  the  secre- 
tary of  state  and  attached  hereto. 

PRIVATE  COST:  This  proposed  amendment  is  estimated  to  cost 
private  entities  eighty-nine  thousand  four  hundred  dollars 
($89,400)  annually  in  the  aggregate.  A detailed  fiscal  note,  which 
estimates  the  cost  of  compliance  with  this  amendment,  has  been 
filed  with  the  secretary  of  state  and  attached  hereto. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement 
in  support  of  or  in  opposition  to  this  proposed  amendment  with 
Linda  Allen,  Director,  Division  of  Health  and  Senior  Services,  PO 
Box  1337,  Jefferson  City,  MO  65103-1337.  To  be  considered, 
comment  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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FISCAL  NOTE- 
PUBLIC  ENTITY  COST 

I.  RULE  NUMBER 

Title:  19  - Department  of  Health  and  Senior  Services 

Division:  15  * Division  of  Senior  Services 

Chapter:  07  * In-Home  Service  Standards 

Type  of  Rulemaking:  Proposed  Amendment 

Rule  Number  and  Name:  19  CSR  15-7.021  In-Home  Service  Standards 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregrate 

County  Health  Departments  and  Other  Political 
Subdivisions 

$8, 1 00.00  annually 

Total 

$8,100.00  annually 

III.  WORKSHEET 

Existing  In-Home  Services  Providers: 

The  costs  of  the  proposed  amendment  to  the  in-home  services  standards  would  affect  approximately  27  existing 

public  County  Health  Departments  and  other  political  subdivisions  who  are  In-Home  Service  Providers. 

IV.  ASSUMPTIONS: 

The  primary  costs  to  providers  will  be  incurred  for  the  following  revised  requirements: 

1 . The  provider  agency  will  be  required  to  maintain  a commercial  general  liability  insurance  policy  which  covers 
all  places  of  business  and  all  clients,  employees  and  volunteers.  This  insurance  will  provide  coverage  for  no  less 
than  $1,000,000  per  occurrence  and  $3,000,000  aggregate.  The  provider  must  also  maintain  a professional 
liability  insurance  policy.  The  policy  provides  coverage  for  no  less  than  $1,000,000  per  occurrence  and 
53,000,000  aggregate. 

• Based  on  information  provided  by  insurance  professionals,  the  division  estimates  the  total  base 
cost  of  the  annual  premiums  for  both  policies  would  be  approximately  $1500.  Additional  premium  costs 
are  incurred  based  on  number  of  employees  and  hours  worked.  The  additional  premium  is  calculated  at 
approximately  $.10  per  employee  per  hour.  The  current  rule  requires  insurance  on  all  employees  connected 
with  the  delivery  and  performance  of  in-home  services  in  the  client’s  home,  but  does  not  specify  minimum 
coverages.  Insurance  professionals  indicated  that  “entry  level”  coverages  of  $300,000  per  occurrence  and 
$600,000  aggregate  have  a base  cost  of  $1200  to  $1300.  According  to  insurance  professionals,  minimum 
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coverages  of  $1,000,000  per  occurrence  and  $3,000,000  aggregate  are  standard  in  the  industry.  While 
some  providers  already  have  the  minimum  coverages  required  by  this  amendment,  it  is  impossible  to 
estimate  how  many  have  such  minimums.  Further,  it  is  impossible  for  the  division  to  estimate  the  number 
of  employees  and  number  of  hours  per  provider  in  order  to  calculate  the  additional  premium  per  provider. 
A provider  may  make  this  calculation  based  on  its  own  staffing.  Therefore,  based  on  available  information, 
the  division  has  included  all  providers  in  its  calculation  and  assumes  the  annual  base  cost  of  per  provider  to 
secure  the  increased  minimums  would  be  $300.  Maximum  fiscal  impact  is,  therefore,  estimated  at 
$8,100.00  (27  providers  x $300)  annually  in  the  aggregate. 

2.  This  number  of  providers  will  fluctuate  as  entities  enter  and  exit  the  marketplace.  Employees  of  the 
providers  deliver  in-home  services  to  clients  authorized  for  services  by  the  division  as  an  alternative  to  care  in  a 
more  restrictive  care  setting. 

3.  The  division  is  not  able  to  determine  the  number  of  in-home  providers  who  have  insurance  coverage  as 
proposed  in  the  rule  amendment.  Therefore  the  cost  was  applied  to  all  existing  in-home  providers. 

4.  Any  other  costs  not  identified  within  this  fiscal  note  are  unforeseeable  and  unquant ifiable. 
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FISCAL  NOTE 
PRIVATE  ENTITY  COST 


I.  RULE  NUMBER 

Title:  19  - Department  of  Health  and  Senior  Services 

Division:  15  - Division  of  Senior  Services 

Chapter:  07  - In-Home  Services  Standards 

Typo  of  Rulemaking:  Proposed  Amendment 

Rule  Number  and  Name:  19  CSR  15-7.021  In-Home  Services  Standards 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimated  number  of  entities  by 
class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would  likely 
be  affected: 

Estimate  in  the  aggregate  as  to  the 
cost  of  compliance  with  the  rule  by 
the  affected  entities: 

276  In-Home  Providers  (for-profit) 

S82,800.00  annually 

22  . In-IIome  Providers  (not-for-profit) 

$6,600.00  annually 

Total: 

$89,400.00  annually 

III.  WORKSHEET 

Existing  In-Home  Services  Providers: 

The  costs  of  the  proposed  amendment  to  the  in-home  services  standards  would  affect  approximately  298  existing 

private  in-home  service  providers,  which  includes  22  not-for-profit  agencies  and  276  for-profit  agencies. 

IV.  ASSUMPTIONS: 

The  primary  costs  to  providers  will  be  incurred  for  the  following  revised  requirements: 

1.  The  provider  agency  will  be  required  to  maintain  a commercial  genera]  liability'  insurance  policy  which  covers 
all  places  of  business  and  all  clients,  employees  and  volunteers.  This  insurance  will  provide  coverage  for  no  less 
than  $1,000,000  per  occurrence  and  $3,000,000  aggregate.  The  provider  must  also  maintain  a professional 
liability  insurance  policy.  The  policy  provides  coverage  for  no  less  than  S 1,000,000  per  occurrence  and 
S3, 000, 000  aggregate. 

• Based  on  information  provided  by  insurance  professionals,  the  division  estimates  the  total  base 
cost  of  the  annual  premiums  for  both  policies  would  be  approximately  SI, 500.  Additional  premium  costs 
are  incurred  based  on  number  of  employees  and  hours  worked.  The  additional  premium  is  calculated  at 
approximately  $.10  per  employee  per  hour.  The  current  rule  requires  insurance  on  all  employees  connected 
with  the  delivery  and  performance  of  in-home  services  in  the  client’s  home,  but  does  not  specify  minimum 
coverages.  Insurance  professionals  indicated  that  gentry  level”  coverages  of  $300,000  per  occurrence  and 
$600,000  aggregate  have  a base  cost  of  SI, 200  to  $1,300.  According  to  insurance  professionals,  minimum 
coverages  of  SI, 000, 000  per  occurrence  and  $3,000,000  aggregate  are  standard  in  the  industry.  While 
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some  providers  already  have  the  minimum  coverages  required  by  this  amendment,  it  is  impossible  to 
estimate  how  many  have  such  minimums.  Further,  it  is  impossible  for  the  division  to  estimate  the  number 
or  employees  and  number  of  hours  per  provider  in  order  to  calculate  the  additional  premium  per  provider. 
A provider  may  make  this  calculation  based  on  its  own  staffing.  Therefore,  based  on  available  information, 
the  division  has  included  all  providers  in  its  calculation  and  assumes  the  annual  base  cost  of  per  provider  to 
secure  the  increased  minimums  would  be  $300.  Maximum  fiscal  impact  is,  therefore,  estimated  at 
$89,400.00  (298  providers  x $300)  annually  in  the  aggregate, 

2.  Section  (5)(A)  of  the  proposed  amendment  requires  providers  applying  for  contracts  with  the  division  to 
provide  copies  of  various  business  records  including  certificates  of  good  standing,  registration  of  fictitious  name, 
bylaws,  operating  and  management  agreements.  The  division  has  considered  the  costs  but  has  determined  that 
they  are  insignificant. 

3.  This  number  of  providers  will  fluctuate  as  entities  enter  and  exit  the  marketplace,  fimployees  of  the 
providers  deliver  in-home  services  to  clients  authorized  for  services  by  the  division  as  an  alternative  to  care  in  a 
more  restrictive  care  setting. 

4.  The  division  is  not  able  to  determine  the  number  of  in-home  providers  who  have  insurance  coverage  as 
proposed  in  the  rule  amendment.  Therefore  the  cost  was  applied  to  all  existing  in-home  providers. 

5.  Any  other  costs  not  identified  within  this  fiscal  note  are  unforeseeable  and  unquantifiable. 
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Title  20— DEPARTMENT  OF  INSURANCE 
Division  200 — Financial  Examination 

Chapter  1— Financial  Solvency  and  Accounting 
Standards 

PROPOSED  AMENDMENT 

20  CSR  200-1.160  Valuation  of  Life  Insurance  Policies.  The 

department  proposes  to  amend  sections  (3)(B)3.I.(I)  and 
(3)(B)3.I.(II)  and  to  add  new  language  in  (3)(B)3.I.(III). 

PURPOSE:  The  purpose  of  the  amendment  is  to  require  the  filing 
of  certain  actuarial  opinions  with  the  director  of  the  Department  of 
Insurance.  These  actuarial  opinions  are  already  required  annual- 
ly. Accordingly,  the  purpose  of  the  amendment  is  solely  to  provide 
the  means  by  which  such  opinions  are  to  be  filed  with  the  director. 

(3)  General  Calculation  Requirements  for  Basic  Reserves  and 
Premium  Deficiency  Reserves. 

(B)  Deficiency  reserves,  if  any,  are  calculated  for  each  policy  as 
the  excess,  if  greater  than  zero,  of  the  quantity  A over  the  basic 
reserve.  The  quantity  A is  obtained  by  recalculating  the  basic 
reserve  for  the  policy  using  guaranteed  gross  premiums  instead  of 
net  premiums  when  the  guaranteed  gross  premiums  are  less  than 
the  corresponding  net  premiums.  At  the  election  of  the  company 
for  any  one  or  more  specified  plans  of  insurance,  the  quantity  A 
and  the  corresponding  net  premiums  used  in  the  determination  of 
quantity  A may  be  based  upon  the  1980  CSO  valuation  tables  with 
select  mortality  factors  (or  any  other  valuation  mortality  table 
adopted  by  the  NAIC  after  the  effective  date  of  this  rule  and  pro- 
mulgated by  rule  by  the  director).  If  select  mortality  factors  are 
elected,  they  may  be: 

1.  The  ten  (10)-year  select  mortality  factors  incorporated  into 
section  376.380,  RSMo,  and  20  CSR  400-1.110,  20  CSR  400- 
1.120  and  20  CSR  400-1.130; 

2.  The  select  mortality  factors  in  the  Appendix  of  this  rule; 

3.  For  durations  in  the  first  segment,  X percent  of  the  select 
mortality  factors  in  the  Appendix,  subject  to  the  following: 

A.  X may  vary  by  policy  year,  policy  form,  underwriting 
classification,  issue  age  or  any  other  policy  factor  expected  to 
affect  mortality  experience; 

B.  X shall  not  be  less  than  twenty  percent  (20%); 

C.  X shall  not  decrease  in  any  successive  policy  years; 

D.  X is  such  that,  when  using  the  valuation  interest  rate 
used  for  basic  reserves,  part  (I)  is  greater  than  or  equal  to  part  (II): 

(I)  The  actuarial  present  value  of  future  death  benefits, 
calculated  using  the  mortality  rates  resulting  from  the  application 
of  X; 

(II)  The  actuarial  present  value  of  future  death  benefits 
calculated  using  anticipated  mortality  experience  without  recogni- 
tion of  mortality  improvement  beyond  the  valuation  date; 

E.  X is  such  that  the  mortality  rates  resulting  from  the 
application  of  X are  at  least  as  great  as  the  anticipated  mortality 
experience,  without  recognition  of  mortality  improvement  beyond 
the  valuation  date,  in  each  of  the  first  five  (5)  years  after  the  valu- 
ation date; 

F.  The  appointed  actuary  shall  increase  X at  any  valuation 
date  where  it  is  necessary  to  continue  to  meet  all  the  requirements 
of  paragraph  (B)3.; 

G.  The  appointed  actuary  may  decrease  X at  any  valuation 
date  as  long  as  X does  not  decrease  in  any  successive  policy  years 
and  as  long  as  it  continues  to  meet  all  the  requirements  of  para- 
graph (B)3.  of  this  section; 

H.  The  appointed  actuary  shall  specifically  take  into 
account  the  adverse  effect  on  expected  mortality  and  lapsation  of 
any  anticipated  or  actual  increase  in  gross  premiums;  and 

I.  If  X is  less  than  one  hundred  percent  (100%)  at  any  dura- 
tion for  any  policy,  the  following  requirements  shall  be  met: 


(I)  The  appointed  actuary  shall  annually  prepare  an  actu- 
arial opinion  and  memorandum  for  the  company  in  conformance 
with  the  requirements  of  section  20  CSR  200-1 . 1 16(6);  [and] 

(II)  The  appointed  actuary  shall  annually  opine  for  all 
policies  subject  to  this  rule  as  to  whether  the  mortality  rates  result- 
ing from  the  application  of  X meet  the  requirements  of  paragraph 
(B)3.  of  this  section.  This  opinion  shall  be  supported  by  an  actu- 
arial report,  subject  to  appropriate  Actuarial  Standards  of  Practice 
promulgated  by  the  Actuarial  Standards  Board  of  the  American 
Academy  of  Actuaries.  The  X factors  shall  reflect  anticipated 
future  mortality,  without  recognition  of  mortality  improvement 
beyond  the  valuation  date,  taking  into  account  relevant  emerging 
experience/. 7;  and 

(III)  The  company  shall  file  any  opinion(s)  required 
by  parts  (I)  or  (II)  of  this  subparagraph  with  the  director  of  the 
Department  of  Insurance  as  an  attachment  or  attachments  to 
and  at  the  same  time  as  the  company’s  annual  statement  to 
which  such  opinion(s)  relate. 

4.  Any  other  table  of  select  mortality  factors  adopted  by  the 
NAIC  after  the  effective  date  of  this  rule  and  promulgated  by  rule 
by  the  director  for  the  purpose  of  calculating  deficiency  reserves. 

AUTHORITY:  sections  374.0451,  RSMo  Supp.  1999]  and 
376.676,  RSMo  2000.  Original  rule  filed  June  15,  2000,  effective 
Jan.  1,  2001.  Amended:  Filed  Sept.  5,  2001. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state 
agencies  or  political  subdivisions  more  than  five  hundred  dollars 
($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  will  be  held  on  this  proposed 
amendment  at  9:30  a.m.  on  November  20,  2001.  The  public  hear- 
ing will  be  held  at  the  Harry  S Truman  State  Office  Building,  Room 
530,  301  West  High  Street,  Jefferson  City,  Missouri.  Opportunities 
to  be  heard  at  the  hearing  shall  be  afforded  to  any  interested  per- 
son. Interested  persons,  whether  or  not  heard,  may  submit  a writ- 
ten statement  in  support  of  or  in  opposition  to  the  proposed  amend- 
ment, until  5:00  p.m.  on  November  20,  2001.  Written  statements 
shall  be  sent  to  Kimberly  A.  Grinston,  Department  of  Insurance, 
PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751- 
6798  or  (573)  526-4636  at  least  five  (5)  working  days  prior  to  the 
hearing. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  200 — Financial  Examination 
Chapter  6— Surplus  Lines 

PROPOSED  RULE 


20  CSR  200-6.600  Licensing  Requirements 

PURPOSE:  The  purpose  of  this  rule  is  to  prescribe  procedures  to 
be  followed  in  assessing  the  required  bond  amount  posted  with  the 
department  by,  and  the  licensing  of,  a surplus  lines  licensee  pur- 
suant to  section  384.043,  RSMo. 

(1)  Examination  Requirements.  As  used  in  section  384.043, 
RSMo,  the  qualifying  examination  for  a nonresident  who  holds  a 
surplus  lines  license  in  his/her  home  state  shall  be  the  home  state’s 
surplus  lines  examination  or  the  home  state’s  fire  and  casualty 
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examination,  whichever  is  applicable.  If  the  applicant  does  not 
hold  a surplus  lines  license  in  his/her  home  state,  the  qualifying 
examination  shall  be  the  Missouri  surplus  lines  examination. 

(2)  Bonding  Requirement.  Every  licensee  required  to  post  a bond 
with  the  director  pursuant  to  section  384.043.2(4),  RSMo,  shall 
conduct  an  annual  review  of  the  licensee’s  tax  liability  required  by 
section  384.057,  RSMo,  for  the  previous  tax  year  to  determine  the 
appropriate  amount  of  the  bond  to  be  posted  with  the  director  as 
required  by  section  384.043.2(4),  RSMo.  If  such  review  indicates 
that  a change  in  bond  amount  is  required,  an  updated  bond  shall 
be  filed  with  the  department  before  April  16  of  each  year  with  the 
licensee’s  annual  premium  tax  payment  made  pursuant  to  section 
384.059,  RSMo.  Should  tax  liability  for  the  previous  year  change 
after  April  16,  an  updated  bond  to  reflect  the  new  tax  liability  shall 
be  filed  within  thirty  (30)  days  after  notification  from  the 
Department  of  Insurance. 

(3)  In  assessing  the  amount  of  tax  liability  to  be  considered  for 
purposes  of  section  384.043.2(4),  RSMo,  a licensee  shall  consid- 
er his/her  tax  liability  in  their  home  state  for  the  previous  tax  year. 
Licensees  who  have  incurred  tax  liability  in  the  state  of  Missouri 
during  the  previous  tax  year  shall  utilize  their  tax  liability  in  the 
state  of  Missouri  to  determine  the  amount  of  the  bond  required  by 
section  384.043.2(4). 

AUTHORITY : section  374.045,  RSMo  2000.  Original  rule  filed 
Sept.  5,  2001. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  will  be  held  on  this  proposed  rule 
at  9:30  a.m.  on  November  20,  2001.  The  public  hearing  will  be 
held  at  the  Harry  S Truman  State  Office  Building,  Room  530,  301 
West  High  Street,  Jefferson  City,  Missouri.  Opportunities  to  be 
heard  at  the  hearing  shall  be  afforded  to  any  interested  person. 
Interested  persons,  whether  or  not  heard,  may  submit  a written 
statement  in  support  of  or  in  opposition  to  the  proposed  rule,  until 
5:00  p.m.  on  November  20,  2001.  Written  statements  shall  be  sent 
to  Kimberly  A.  Grinston,  Department  of  Insurance,  PO  Box  690, 
Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  arty  special  needs  addressed  by  the 
Americans  With  Disabilities  Act,  please  notify  us  at  (573)  751- 
6798  or  (573)  526-4636  at  least  five  (5)  working  days  prior  to  the 
hearing. 


October  15,  2001 
Vol.  26,  No.  20 


Orders  of  Rulemaking 


Missouri 

Register 


This  section  will  contain  the  final  text  of  the  rules  pro- 
posed by  agencies.  The  order  of  rulemaking  is 
required  to  contain  a citation  to  the  legal  authority  upon 
which  the  order  of  rulemaking  is  based;  reference  to  the 
date  and  page  or  pages  where  the  notice  of  proposed  rule- 
making  was  published  in  the  Missouri  Register;  an  expla- 
nation of  any  change  between  the  text  of  the  rule  as  con- 
tained in  the  notice  of  proposed  rulemaking  and  the  text  of 
the  rule  as  finally  adopted,  together  with  the  reason  for  any 
such  change;  and  the  full  text  of  any  section  or  subsection 
of  the  rule  as  adopted  which  has  been  changed  from  that 
contained  in  the  notice  of  proposed  rulemaking.  The  effec- 
tive date  of  the  rule  shall  be  not  less  than  thirty  (30)  days 
after  the  date  of  publication  of  the  revision  to  the  Code  of 
State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted 
in  support  of  or  opposition  to  the  proposed  rule  and  a con- 
cise summary  of  the  testimony  presented  at  the  hearing,  if 
any,  held  in  connection  with  the  rulemaking,  together  with  a 
concise  summary  of  the  agency's  findings  with  respect  to 
the  merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  nine- 
ty (90)-day  period  during  which  an  agency  shall  file  its  order 
of  rulemaking  for  publication  in  the  Missouri  Register 
begins  either:  1)  after  the  hearing  on  the  proposed  rule- 
making  is  held;  or  2)  at  the  end  of  the  time  for  submission 
of  comments  to  the  agency.  During  this  period,  the  agency 
shall  file  with  the  secretary  of  state  the  order  of  rulemaking, 
either  putting  the  proposed  rule  into  effect,  with  or  without 
further  changes,  or  withdrawing  the  proposed  rule. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  1— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Marital  and 
Family  Therapists  under  sections  337.712  and  337.727,  RSMo 
2000,  the  board  amends  a rule  as  follows: 

4 CSR  233-1.040  Fees  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on  July 
2,  2001  (26  MoReg  1309).  No  changes  have  been  made  to  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensure  Requirements 
ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  State  Committee  of  Marital  and 
Family  Therapists  under  sections  337.715  and  337.727,  RSMo 
2000,  the  board  amends  a rule  as  follows: 

4 CSR  233-2.010  Educational  Requirements  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on  July 
2,  2001  (26  MoReg  1309).  No  changes  have  been  made  to  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensure  Requirements 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Marital  and 
Family  Therapists  under  sections  337.715  and  337.727,  RSMo 
2000,  the  board  amends  a rule  as  follows: 

4 CSR  233-2.020  Supervised  Marital  and  Family  Work 
Experience  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on  July 
2,  2001  (26  MoReg  1310-1311).  No  changes  have  been  made  to 
the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensure  Requirements 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Marital  and 
Family  Therapists  under  sections  337.715  and  337.727,  RSMo 
2000,  the  board  amends  a rule  as  follows: 

4 CSR  233-2.021  Registered  Supervisors  and  Supervisory 
Responsibilities  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on  July 
2,  2001  (26  MoReg  1311).  No  changes  have  been  made  to  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensure  Requirements 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Committee  of  Marital  and 
Family  Therapists  under  section  337.727.1(1),  (3),  (6)  and  (10), 
RSMo  2000,  the  board  amends  a rule  as  follows: 

4 CSR  233-2.040  Examination  Requirements  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on  July 
2,  2001  (26  MoReg  1312).  No  changes  have  been  made  to  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 

Title  8— DEPARTMENT  OF  LABOR  AND 
INDUSTRIAL  RELATIONS 
Division  5 — Administration 
Chapter  1— Adaptive  Telephone  Equipment  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Labor  and  Industrial 
Relations  under  section  286.060  RSMo  2000,  the  department 
rescinds  a rule  as  follows: 

8 CSR  5-1.010  Adaptive  Telephone  Equipment  Program  is 

rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescis- 
sion was  published  in  the  Missouri  Register  on  July  2,  2001  (26 
MoReg  1322).  No  changes  have  been  made  in  the  proposed  rescis- 
sion, so  it  is  not  reprinted  here.  This  proposed  rescission  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations . 

SUMMARY  OF  COMMENTS:  The  department  received  one  let- 
ter of  comment  regarding  this  proposed  rescission. 

COMMENT:  The  Missouri  Speech-Language-Hearing  Associa- 
tion submitted  a letter  expressing  concern  that  the  rule  permits 
hearing  instrument  specialists  to  certify  patrons  for  telecommuni- 
cation equipment. 

RESPONSE:  The  rescission  of  the  rule  has  no  bearing  on  the  role 
of  hearing  instrument  specialists  in  the  program.  The  rule  was 
rescinded  because  the  program  was  transferred  to  a different 
agency.  The  new  agency  has  proposed  rules  concerning  the  pro- 
gram that  permit  hearing  instrument  specialists  to  certify  candi- 
dates for  the  program.  However,  the  addition  of  hearing  instrument 
specialists  as  certifying  agents  for  the  program  was  mandated  by  a 
statutory  change.  The  department  makes  no  changes  to  the  pro- 
posed recession  based  on  this  comment. 

Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  15— Hospital  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Division  of  Medical 
Services  under  sections  208.201,  208.453  and  208.455,  RSMo 
2000,  the  director  hereby  amends  a rule  as  follows: 


13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA)  is 

amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on  July 
2,  2001  (26  MoReg  1329-1330).  No  changes  have  been  made  in 
the  text  of  the  proposed  amendment,  so  it  is  not  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  items  required  to  be 
published  in  the  Missouri  Register  by  law. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 

APPLICATIONS  FOR  NEW  GROUPS  OR 
GEOGRAPHIC  AREAS 

Pursuant  to  section  370.081(4),  RSMo  2000,  the  director  of  the 
Missouri  Division  of  Credit  Unions  is  required  to  cause  notice  to 
be  published  that  the  following  credit  unions  have  submitted  appli- 
cations to  add  new  groups  or  geographic  areas  to  their  member- 
ship. 


Credit  Union 

Proposed  New  Group  or  Geographic 
Area 

Missouri  Family  Credit  Union 
3435  South  Noland  Road 
Independence,  MO  64055 

People  who  live  or  work  in  the 
following  zip  codes:  64125,  64050, 
64051 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a written 
statement  in  support  of  or  in  opposition  to  any  of  these  applica- 
tions. Comments  shall  be  filed  with:  Director,  Division  of  Credit 
Unions,  PO  Box  1607,  Jefferson  City,  MO  65102.  To  be  consid- 
ered, written  comments  must  be  submitted  no  later  than  ten  (10) 
business  days  after  publication  of  this  notice  in  the  Missouri 
Register. 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000  to  publish  dissolutions  of  limited  liabili- 
ty companies  and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  pre- 
scribed by  statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication 
in  this  section  be  submitted  in  camera  ready  8 1/2”  x 11"  manuscript. 


Friday,  August  24,  2001 


NOTICE  OF  DISSOLUTION  OF  TANDATA  CORPORATION 

In  accordance  with  Section  280  of  the  Delaware  General  Corporation  Law,  notice 
is  hereby  given  of  the  dissolution  of  TanData  Corporation,  a Delaware  corporation  (the 
"Corporation”).  All  persons  having  a claim  against  the  Corporation  are  hereby  notified 
to  direct  such  claim  to  TanData  Corporation,  Attention:  The  President  do  TanData 
Corporation,  8282  South  Memorial  Drive,  Suite  400,  Tulsa,  Oklahoma  74133. 

All  such  claims  must  be  presented  in  writing  and  must  contain  sufficient 
information  reasonably  to  inform  the  Corporation  of  the  claimant  and  the  substance  of 
the  claim.  Said  claims  must  be  received  by  the  Corporation  not  later  than  60  days  from 
the  date  of  the  publication  of  this  Notice.  Any  such  claim  will  be  barred  if  not  received 
by  the  date  that  is  60  days  from  the  date  of  the  publication  of  this  Notice. 

As  of  the  publication  of  this  Notice,  no  distributions  have  been  made  to  the 
Corporation’s  shareholders.  The  Corporation  may  make  distributions  to  other  claimants 
and  to  the  Corporation’s  shareholders,  or  persons  interested  as  having  been  such, 
without  further  notice  to  the  claimant. 


8282  South  Memorial  Drive 
Suite  400 
Tulsa,  OK  74133 
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OFFICE  OF  ADMINISTRATION 
Division  of  Purchasing 

BID  OPENINGS 

Sealed  Bids  in  one  (1)  copy  will  be  received  by  the  Division  of 
Purchasing,  Room  580,  Truman  Building,  PO  Box  809,  Jefferson 
City,  MO  65102,  telephone  (573)  751-2387  at  2:00  p.m.  on  dates 
specified  below  for  various  agencies  throughout  Missouri. 
Bids  are  available  to  download  via  our  homepage: 
www.moolb.state.mo.us.  Prospective  bidders  may  receive  specifi- 
cations upon  request. 

B3Z02026  Archaeological  Survey  Services  10/15/01; 

B3Z02061  TEL-LINK  Information  & Referral  Line  Services 
10/16/01; 

B2Z02000  Electronic  Benefit  Transfer  (EBT)  Services  11/19/01; 
B2Z02003  Intrusion  Detection  System  (IDS)  Software  10/23/01. 

It  is  the  intent  of  the  state  of  Missouri,  Division  of  Purchasing  to 
purchase  the  following  as  a single  feasible  source  without  compet- 
itive bids.  If  suppliers  exist  other  than  the  one  identified,  contact 
(573)  751-2387  immediately. 

1.)  Mediation  Services,  supplied  by  M.A.R.C.H.,  Inc.  2.)  Data 
Analysis,  supplied  by  St.  Louis  University. 


James  Miluski,  CPPO, 
Director  of  Purchasing 
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This  cumulative  table  gives  you  the  latest  status  of  rules.  It  contains  citations  of  rulemakings  adopted  or  proposed  after  dead- 
line for  the  monthly  Update  Service  to  the  Code  of  State  Regulations , citations  are  to  volume  and  page  number  in  the  Missouri  Register , 
except  for  material  in  this  issue.  The  first  number  in  the  table  cite  refers  to  the  volume  number  or  the  publication  year— 24  (1999),  25 
(2000)  and  26  (2001).  MoReg  refers  to  Missouri  Register  and  the  numbers  refer  to  a specific  Register  page,  R indicates  a rescission,  W 
indicates  a withdrawal,  S indicates  a statement  of  actual  cost,  T indicates  an  order  terminating  a rule,  N.A.  indicates  not  applicable  and 
RUC  indicates  a rule  under  consideration. 


Rule  Number  Agency  Emergency  Proposed  Order  In  Addition 

OFFICE  OF  ADMINISTRATION 

1  CSR  10  State  Officials’  Salary  Compensation  Schedule 24  MoReg  2535 

25  MoReg  2478 


DEPARTMENT  OF  AGRICULTURE 

2  CSR  10-5.005  Market  Development 24  MoReg  2269 

2 CSR  10-5.010  Market  Development 26  MoReg  1305R 

26  MoReg  1305 

2 CSR  70-13.030  Plant  Industries 26  MoReg  905 26  MoReg  1837 

2 CSR  90-40.010  Weights  and  Measures 26  MoReg  U29R. . . .26  MoReg  1837R 

2 CSR  90-50.010  Weights  and  Measures 26  MoReg  1129R. . . .26  MoReg  1837R 

2 CSR  100-10.010  Weights  and  Measures  26  MoReg  1623 


DEPARTMENT  OF  CONSERVATION 

3  CSR  10-1.010  Conservation  Commission 

3 CSR  10-5.550  Conservation  Commission 

3 CSR  10-5.551  Conservation  Commission 

3 CSR  10-5.559  Conservation  Commission 

3 CSR  10-5.560  Conservation  Commission 

3 CSR  10-5.565  Conservation  Commission 

3 CSR  10-7.440  Conservation  Commission 

3 CSR  10-9.110  Conservation  Commission 

3 CSR  10-9.442  Conservation  Commission 

3 CSR  10-11.182  Conservation  Commission 

3 CSR  10-11.200  Conservation  Commission 

3 CSR  10-11.210  Conservation  Commission 

3 CSR  10-11.215  Conservation  Commission 

3 CSR  10-12.109  Conservation  Commission 

3 CSR  10-12.110  Conservation  Commission 

3 CSR  10-12.135  Conservation  Commission 

3 CSR  10-12.140  Conservation  Commission 

3 CSR  10-12.145  Conservation  Commission 


.26  MoReg  1795 
.26  MoReg  1891 
.26  MoReg  1893 
.26  MoReg  1895 
.26  MoReg  1897 
.26  MoReg  1899 

.N.A 26  MoReg  1927 

.26  MoReg  1308 26  MoReg  1837 

.N.A 26  MoReg  1928 

.26  MoReg  1901 
.26  MoReg  1901 
.26  MoReg  1901 
.26  MoReg  1902 

.26  MoReg  1308 26  MoReg  1838 

.26  MoReg  1902 
.26  MoReg  1902 
.26  MoReg  1902 
.26  MoReg  1902 


4 CSR  10-2.160 
4 CSR  15-1.010 
4 CSR  15-1.020 
4 CSR  15-1.030 
4 CSR  15-2.010 
4 CSR  15-2.020 
4 CSR  15-3.010 
4 CSR  15-3.020 
4 CSR  15-4.010 
4 CSR  15-4.020 
4 CSR  30-8.020 


4 CSR  30-11.010 


4 CSR  30-11.020 
4 CSR  100 


4 CSR  100-2.040 
4 CSR  100-2.060 
4 CSR  100-2.160 
4 CSR  110-2.170 

4 CSR  110-2.180 

4 CSR  120-2.100 
4 CSR  145-1.040 
4 CSR  150-2.050 
4 CSR  150-2.080 
4 CSR  150-2.125 
4 CSR  150-2.165 
4 CSR  150-6.010 


DEPARTMENT  OF  ECONOMIC  DEVELOPMENT 

Missouri  State  Board  of  Accountancy 26  MoReg  1501 

Acupuncturist  Advisory  Committee 26  MoReg  1624 

Acupuncturist  Advisory  Committee 26  MoReg  1628 

Acupuncturist  Advisory  Committee 26  MoReg  1631 

Acupuncturist  Advisory  Committee 26  MoReg  1631 

Acupuncturist  Advisory  Committee 26  MoReg  1637 

Acupuncturist  Advisory  Committee 26  MoReg  1642 

Acupuncturist  Advisory  Committee 26  MoReg  1647 

Acupuncturist  Advisory  Committee 26  MoReg  1650 

Acupuncturist  Advisory  Committee 26  MoReg  1653 

Missouri  Board  for  Architects,  Professional 

Engineers  and  Professional  Land  Surveyors 26  MoReg  1406R 

26  MoReg  1406 

Missouri  Board  for  Architects,  Professional 

Engineers  and  Professional  Land  Surveyors 26  MoReg  1409R 

26  MoReg  1409 

Missouri  Board  for  Architects,  Professional 

Engineers  and  Professional  Land  Surveyors 26  MoReg  1410 

Division  of  Credit  Unions 


Division  of  Credit  Unions 
Division  of  Credit  Unions 
Division  of  Credit  Unions 
Missouri  Dental  Board 


Missouri  Dental  Board 


State  Board  of  Embalmers  and  Funeral  Directors 

Missouri  Board  of  Geologist  Registration 

State  Board  of  Registration  for  the  Healing  Arts  . 
State  Board  of  Registration  for  the  Healing  Arts  . 
State  Board  of  Registration  for  the  Healing  Arts  . 
State  Board  of  Registration  for  the  Healing  Arts  . 
State  Board  of  Registration  for  the  Healing  Arts  . 


.26  MoReg  1795 

.26  MoReg  1159 26  MoReg  1704 

.26  MoReg  1796 
.26  MoReg  1414R 
.26  MoReg  1414 
.26  MoReg  1423R 
.26  MoReg  1423 

.26  MoReg  1007  26  MoReg  1704 

.26  MoReg  1011 26  MoReg  1704 

.26  MoReg  1014 26  MoReg  1705 

.26  MoReg  1014 26  MoReg  1705 

.26  MoReg  1020  26  MoReg  1705 

.26  MoReg  1021 26  MoReg  1705 

.26  MoReg  1656 


.26  MoReg  1765 
.26  MoReg  1846 
.26  MoReg  1931 
This  Issue 
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4 CSR  150-8.060  State  Board  of  Registration  for  the  Healing  Arts 

4 CSR  165-1.020  Board  of  Examiners  for  Hearing  Instrument  Specialists 

4 CSR  165-2.050  Board  of  Examiners  for  Hearing  Instrument  Specialists 

4 CSR  165-2.060  Board  of  Examiners  for  Hearing  Instrument  Specialists 

4 CSR  220-2.010  State  Board  of  Pharmacy 

4 CSR  220-2.085  State  Board  of  Pharmacy 

4 CSR  220-5.020  State  Board  of  Pharmacy 

4 CSR  233-1.040  State  Committee  of  Marital  and  Family  Therapists 
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9 CSR  30-4.034  Certification  Standards 

9 CSR  30-4.035  Certification  Standards 

9 CSR  30-4.036  Certification  Standards 

9 CSR  30-4.037  Certification  Standards 

9 CSR  30-4.038  Certification  Standards 

9 CSR  30-4.039  Certification  Standards 

9 CSR  30-4.040  Certification  Standards 

9 CSR  30-4.041  Certification  Standards 

9 CSR  30-4.043  Certification  Standards 

9 CSR  30-4.044  Certification  Standards 

9 CSR  30-4. 100  Certification  Standards 

9 CSR  30-4. 110  Certification  Standards 

9 CSR  30-4. 120  Certification  Standards 

9 CSR  30-4.130  Certification  Standards 

9 CSR  30-4. 140  Certification  Standards 

9 CSR  30-4. 150  Certification  Standards 

9 CSR  30-4.160  Certification  Standards 

9 CSR  30-4.170  Certification  Standards 

9 CSR  30-4.180  Certification  Standards 

9 CSR  30-4.190  Certification  Standards 


.26  MoReg  785 26  MoReg  1738 

.26  MoReg  787 26  MoReg  1739.... 26  MoReg  1933 

.26  MoReg  789R 26  MoReg  1740R 

.26  MoReg  790R 26  MoReg  1740R 

.26  MoReg  790  26  MoReg  1741 

.26  MoReg  791 26  MoReg  1741 

.26  MoReg  791 26  MoReg  1741 

.26  MoReg  792 26  MoReg  1741 

.26  MoReg  793 26  MoReg  1741 

.26  MoReg  795R 26  MoReg  1742R 

.26  MoReg  795R 26  MoReg  1742R 

.26  MoReg  795R 26  MoReg  1742R 

.26  MoReg  796R 26  MoReg  1742R 

.26  MoReg  796R 26  MoReg  1743R 

.26  MoReg  796R 26  MoReg  1743R 

.26  MoReg  796R 26  MoReg  1743R 

.26  MoReg  797 26  MoReg  1743. ...26  MoReg  1933 

.26  MoReg  798R 26  MoReg  1743R 

.26  MoReg  798R 26  MoReg  1744R 

.26  MoReg  798 26  MoReg  1744 


DEPARTMENT  OF  NATURAL  RESOURCES 

10  CSR  10-2.210  Air  Conservation  Commission 

10  CSR  10-5.300  Air  Conservation  Commission 

10  CSR  10-6.050  Air  Conservation  Commission 

10  CSR  10-6.060  Air  Conservation  Commission 

10  CSR  10-6.065  Air  Conservation  Commission 

10  CSR  10-6.110  Air  Conservation  Commission 

10  CSR  10-6.280  Air  Conservation  Commission 

10  CSR  20-4.023  Clean  Water  Commission 

10  CSR  20-4.043  Clean  Water  Commission 

10  CSR  20-6.200  Clean  Water  Commission 

10  CSR  20-15.010  Clean  Water  Commission 

10  CSR  20-15.020  Clean  Water  Commission 

10  CSR  20-15.030  Clean  Water  Commission 


26  MoReg  507 26  MoReg  1744 


This  Issue 
26  MoReg  1456 
This  Issue 
This  Issue 
26  MoReg  1322 
26  MoReg  1570 
26  MoReg  860 
26  MoReg  861 
This  Issue 
This  Issue 
This  Issue 
This  Issue 


.26  MoReg  1846S 


10  CSR  23-3. 100  Division  of  Geology  and  Land  Survey 

10  CSR  25-1.010  Hazardous  Waste  Management  Commission 

10  CSR  25-3.260  Hazardous  Waste  Management  Commission 

10  CSR  25-4.261  Hazardous  Waste  Management  Commission 

10  CSR  25-5.262  Hazardous  Waste  Management  Commission 

10  CSR  25-7.264  Hazardous  Waste  Management  Commission 

10  CSR  25-7.265  Hazardous  Waste  Management  Commission 

10  CSR  25-7.266  Hazardous  Waste  Management  Commission 

10  CSR  25-7.268  Hazardous  Waste  Management  Commission 

10  CSR  25-7.270  Hazardous  Waste  Management  Commission 

10  CSR  25-8.124  Hazardous  Waste  Management  Commission 

10  CSR  25-9.020  Hazardous  Waste  Management  Commission 

10  CSR  25-10.010  Hazardous  Waste  Management  Commission 

10  CSR  25-11.279  Hazardous  Waste  Management  Commission 

10  CSR  25-12.010  Hazardous  Waste  Management  Commission 

10  CSR  25-13.010  Hazardous  Waste  Management  Commission 

10  CSR  25-15.010  Hazardous  Waste  Management  Commission 

10  CSR  25-16.273  Hazardous  Waste  Management  Commission 

10  CSR  40-10.020  Land  Reclamation  Commission 

10  CSR  40-10.050  Land  Reclamation  Commission 

10  CSR  60-7.020  Land  Reclamation  Commission 

10  CSR  60-10.040  Land  Reclamation  Commission 

10  CSR  60-14.020  Public  Drinking  Water  Program 

10  CSR  60-15.020  Public  Drinking  Water  Program 

10  CSR  60-15.030  Public  Drinking  Water  Program 

10  CSR  60-15.050  Public  Drinking  Water  Program 

10  CSR  60-15.060  Public  Drinking  Water  Program 

10  CSR  60-15.070  Public  Drinking  Water  Program 

10  CSR  60-15.080  Public  Drinking  Water  Program 

10  CSR  60-15.090  Public  Drinking  Water  Program 


.26  MoReg  1163 

.26  MoReg  518 26  MoReg  1752 

.26  MoReg  518 26  MoReg  1752 

.26  MoReg  521 26  MoReg  1752 

.26  MoReg  523 26  MoReg  1752 

.26  MoReg  530 26  MoReg  1753 

.26  MoReg  531 26  MoReg  1753 

.26  MoReg  532 26  MoReg  1753 

.26  MoReg  533 26  MoReg  1753 

.26  MoReg  535 26  MoReg  1754 

.26  MoReg  538 26  MoReg  1754 

.26  MoReg  541 26  MoReg  1754 

.26  MoReg  545 26  MoReg  1755 

.26  MoReg  547 26  MoReg  1755 

.26  MoReg  548 26  MoReg  1755  ....25  MoReg  2253 

.26  MoReg  554 26  MoReg  1755 

.26  MoReg  559 26  MoReg  1756 

.26  MoReg  560 26  MoReg  1756 

.26  MoReg  1798 
.26  MoReg  1798 
.26  MoReg  1799 
.26  MoReg  1801 

26  MoReg  1847 

.26  MoReg  1802 
.26  MoReg  1804 
.26  MoReg  1804 
.26  MoReg  1805 
.26  MoReg  1809 
.26  MoReg  1813 
.26  MoReg  1816 


DEPARTMENT  OF  PUBLIC  SAFETY 


11  CSR  30-7.010  Office  of  the  Director 

11  CSR  40-5.065  Division  of  Fire  Safety 26  MoReg  1125 

11  CSR  40-6.060  Division  of  Fire  Safety 26  MoReg  857 


11  CSR  45-3.010  Missouri  Gaming  Commission 

11  CSR  45-4.380  Missouri  Gaming  Commission 

11  CSR  45-5.100  Missouri  Gaming  Commission 

11  CSR  45-5.237  Missouri  Gaming  Commission 

11  CSR  45-12.090  Missouri  Gaming  Commission 

11  CSR  45-12.091  Missouri  Gaming  Commission 


11  CSR  50-2.020  Missouri  State  Highway  Patrol 26  MoReg  1793 

11  CSR  50-2.120  Missouri  State  Highway  Patrol 

11  CSR  50-2.270  Missouri  State  Highway  Patrol 26  MoReg  1793 


.26  MoReg  1817 

.26  MoReg  1173 26  MoReg  1844 

.26  MoReg  1259 
.26  MoReg  1259 

.26  MoReg  1054  26  MoReg  1844 

.26  MoReg  1054  26  MoReg  1844 

.26  MoReg  1055  26  MoReg  1844 

.26  MoReg  1057  26  MoReg  1845 

.26  MoReg  1817 
.26  MoReg  1818 
.26  MoReg  1818 
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12  CSR 

12  CSR  10-3.280 
12  CSR  10-3.882 
12  CSR  10-23.452 
12  CSR  10-24.030 
12  CSR  10-24.442 
12  CSR  10-24.465 
12  CSR  10-110.600 
12  CSR  10-110.955 


DEPARTMENT  OF  REVENUE 

Construction  Transient  Employers 


Director  of  Revenue 

Director  of  Revenue 

Director  of  Revenue 

Director  of  Revenue This  Issue 

Director  of  Revenue 

Director  of  Revenue 

Director  of  Revenue 

Director  of  Revenue 


26  MoReg  1214 

26  MoReg  1848 

26  MoReg  1060R  ...26  MoReg  1756R 
26  MoReg  1060R  ...26  MoReg  1756R 
26  MoReg  1458 
26  MoReg  1677 
26  MoReg  1458 
26  MoReg  1329 
26  MoReg  1678 
26  MoReg  1679 


DEPARTMENT  OF  SOCIAL  SERVICES 

13  CSR  15-4.010  Division  of  Aging 

1 3 CSR  1 5-7 . 021  Division  of  Aging 

(Changed  to  19  CSR  15-7.021) 


13  CSR  15-9.010  Division  of  Aging 26  MoReg  1501 

13  CSR  30-2.010  Child  Support  Enforcement 

13  CSR  30-10.010  Child  Support  Enforcement 


13  CSR  40-19.020  Division  of  Family  Services This  Issue 

13  CSR  70-4.090  Medical  Services 

13  CSR  70-10.015  Medical  Services 

13  CSR  70-10. 110  Medical  Services 26  MoReg  1889 

13  CSR  70-10. 150  Medical  Services 26  MoReg  1502 

13  CSR  70-15.010  Medical  Services 

13  CSR  70-15.040  Medical  Services 

13  CSR  70-15. 110  Medical  Services 26  MoReg  1307. 


13  CSR  70-20.031  Medical  Services 

13  CSR  70-20.034  Medical  Services 

13  CSR  70-50.010  Medical  Services 

13  CSR  73-2.020  Missouri  Board  of  Nursing  Home  Administrators 

13  CSR  73-2.041  Missouri  Board  of  Nursing  Home  Administrators 


.26  MoReg  807 
.This  Issue 


.26  MoReg  1515 

.26  MoReg  1060  26  MoReg  1756 

.26  MoReg  1173 26  MoReg  1756W 

.26  MoReg  1681 
This  Issue 

^26  MoReg  936 26  MoReg  1757 

.26  MoReg  1820 
.26  MoReg  1904 
.26  MoReg  1515 
.26  MoReg  1907 
.26  MoReg  1911 

.26  MoReg  1329 This  Issue 

.This  Issue 
.This  Issue 
.This  Issue 
.26  MoReg  1911 

.26  MoReg  1180 26  MoReg  1929 

.26  MoReg  1184R....26  MoReg  1930 


ELECTED  OFFICIALS 

15  CSR  30-4.010  Secretary  of  State 


15  CSR  30-9.010  Secretary  of  State 

15  CSR  30-9.020  Secretary  of  State 

15  CSR  30-9.030  Secretary  of  State 

15  CSR  30-10.020  Secretary  of  State 


15  CSR  30-10.040  Secretary  of  State 


15  CSR  30-10.060  Secretary  of  State 


15  CSR  30-55.010  Secretary  of  State 


1 5 CSR  30-55 . 020  Secretary  of  State 


1 5 CSR  30-55 . 025  Secretary  of  State 
1 5 CSR  30-55 . 030  Secretary  of  State 


15  CSR  30-55.040  Secretary  of  State 


1 5 CSR  30-55 . 050  Secretary  of  State 


1 5 CSR  30-55 . 070  Secretary  of  State 


15  CSR  30-55.080  Secretary  of  State 


15  CSR  30-55.090  Secretary  of  State 


1 5 CSR  30-55 . 110  Secretary  of  State 


15  CSR  30-55.220  Secretary  of  State 

15  CSR  60-10.020  Attorney  General. 


15  CSR  60-10.030  Attorney  General 


15  CSR  60-13.060  Attorney  General This  Issue 


.26  MoReg  1825R 
.26  MoReg  1825 
.26  MoReg  1828 
.26  MoReg  1828 
.26  MoReg  1829 
.26  MoReg  1829R 
.26  MoReg  1829 
.26  MoReg  1831R 
.26  MoReg  1831 
.26  MoReg  1832R 
.26  MoReg  1832 
.26  MoReg  1331R 
.26  MoReg  1331 
.26  MoReg  1331R 
.26  MoReg  1332 
.26  MoReg  1332 
.26  MoReg  1333R 
.26  MoReg  1333 
.26  MoReg  1333R 
.26  MoReg  1334 
.26  MoReg  1334R 
.26  MoReg  1334 
.26  MoReg  1335R 
.26  MoReg  1335 
.26  MoReg  1335R 
.26  MoReg  1336 
.26  MoReg  1336R 
.26  MoReg  1336 
.26  MoReg  1337R 
.26  MoReg  1337 
.26  MoReg  1337 
.26  MoReg  1684R 
.26  MoReg  1684 
.26  MoReg  1685R 
.26  MoReg  1685 
.This  Issue 


RETIREMENT  SYSTEMS 

16  CSR  10-3.010  The  Public  School  Retirement  System  of  Missouri 26  MoReg  1060  26  MoReg  1757 

16  CSR  10-4.012  The  Public  School  Retirement  System  of  Missouri 26  MoReg  1833 

16  CSR  10-5.030  The  Public  School  Retirement  System  of  Missouri 26  MoReg  1459 

16  CSR  10-5.055  The  Public  School  Retirement  System  of  Missouri 26  MoReg  1834 

16  CSR  10-5.070  The  Public  School  Retirement  System  of  Missouri 26  MoReg  1834 

16  CSR  10-6.045  The  Public  School  Retirement  System  of  Missouri 26  MoReg  1835 
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16  CSR  10-6.090 
16  CSR  50-2.030 
16  CSR  50-2.050 
16  CSR  50-2.130 


17  CSR  20-2.015 
17  CSR  20-2.025 
17  CSR  20-2.035 
17  CSR  20-2.045 
17  CSR  20-2.055 
17  CSR  20-2.065 
17  CSR  20-2.075 
17  CSR  20-2.085 
17  CSR  20-2.095 
17  CSR  20-2.105 
17  CSR  20-2.115 
17  CSR  20-2.125 
17  CSR  20-2.135 


19  CSR  10-33.010 
19  CSR  10-33.020 
19  CSR  10-33.030 
19  CSR  15-7.021 

19  CSR  20-3.050 


19  CSR  25-30.011 
19  CSR  25-30.050 
19  CSR  25-30.070 
19  CSR  25-30.080 
19  CSR  30-20.011 
19  CSR  30-20.015 
19  CSR  30-20.021 
19  CSR  40-9.010 
19  CSR  40-9.020 
19  CSR  40-9.040 
19  CSR  60-50.420 


20  CSR 


20  CSR  100-6.100 
20  CSR  200-1.030 
20  CSR  200-1.160 
20  CSR  200-6.600 
20  CSR  200-11.101 
20  CSR  200-11.120 
20  CSR  200-12.020 
20  CSR  200-17.100 
20  CSR  200-17.200 
20  CSR  200-17.300 


Agency 


Emergency  Proposed  Order  In  Addition 


The  Public  School  Retirement  System  of  Missouri 

The  County  Employees'  Retirement  Fund 

The  County  Employees'  Retirement  Fund 

The  County  Employees'  Retirement  Fund 


.26  MoReg  1459 

.26  MoReg  1184 26  MoReg  1930 

.26  MoReg  1835 
.26  MoReg  1571 


BOARDS  OF  POLICE  COMMISSIONERS 


St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 

St.  Louis  Board  of  Police  Commissioners This  Issue 


DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Office  of  the  Director 26  MoReg  689 

Office  of  the  Director 

Office  of  the  Director 

Division  of  Senior  Services 

(Changed from  13  CSR  15-7.021) 

Division  of  Environmental  Health  and 
Communicable  Disease  Prevention 


Division  of  Administration 26  MoReg  1126 

Division  of  Administration 26  MoReg  1126 

Division  of  Administration 26  MoReg  1127 

Division  of  Administration 26  MoReg  1127 


Division  of  Health  Standards  and  Licensure  .... 
Division  of  Health  Standards  and  Licensure  .... 
Division  of  Health  Standards  and  Licensure  .... 
Division  of  Maternal,  Child  and  Family  Health 
Division  of  Maternal,  Child  and  Family  Health 
Division  of  Maternal,  Child  and  Family  Health 
Missouri  Health  Facilities  Review 


.26  MoReg  1061 26  MoReg  1757 

.26  MoReg  1081 26  MoReg  1764 

.26  MoReg  1087  26  MoReg  1764 

This  Issue 


.26  MoReg  1518R 
.26  MoReg  1518 

.26  MoReg  1184 26  MoReg  1845 

.26  MoReg  1185 26  MoReg  1845 

.26  MoReg  1185 26  MoReg  1845 

.26  MoReg  1186 26  MoReg  1845 

.26  MoReg  1531 
.26  MoReg  1531 
.26  MoReg  1533 
.26  MoReg  1686 
.26  MoReg  1687 
.26  MoReg  1697 


26  MoReg 
26  MoReg 
26  MoReg 


1542 

1765 

1847 


DEPARTMENT  OF  INSURANCE 

Medical  Malpractice 

25  MoReg  597 

26  MoReg  599 

Sovereign  Immunity  Limits 

25  MoReg  724 

Division  of  Consumer  Affairs 

Financial  Examination 

Financial  Examination 

Financial  Examination 

Financial  Examination 

Financial  Examination 

Financial  Examination 

Financial  Examination 

Financial  Examination 

Financial  Examination 

26  MoReg  1392  ... 

26  MoReg  1913 

26  MoReg  1459 

This  Issue 

This  Issue 

26  MoReg  1460 

26  MoReg  1467 

26  MoReg  1471 

26  MoReg  1471 

26  MoReg  1472 

26  MoReg  1472 

26  MoReg  75 
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Emergency  Rules  in  Effect  as  of  October  15,  2001  Expires 

Department  of  Agriculture 

Market  Development 

2 CSR  10-5.010  Price  Reporting  Requirements  for  Livestock  Purchases  by  Packers  February  28,  2002 

2 CSR  10-5.010  Rules  Governing  Livestock  Purchases  by  Packers February  28,  2002 

Department  of  Economic  Development 

Missouri  State  Board  of  Accountancy 

4 CSR  10-2.160  Fees January  15,  2002 

Department  of  Public  Safety 

Division  of  Fire  Safety 

11  CSR  40-5.065  Missouri  Minimum  Safety  Codes  for  Existing  Elevator  Equipment  November  5,  2001 

Missouri  State  Highway  Patrol 

11  CSR  50-2.020  Minimum  Inspection  Station  Requirements February  28,  2002 

11  CSR  50-2.270  Glazing  (Glass) February  28,  2002 

Department  of  Revenue 

Director  of  Revenue 

12  CSR  10-24.030  Hearings March  28,  2002 

Department  of  Social  Services 

Division  of  Aging 

13  CSR  15-9.010  General  Certification  Requirements  February  28,  2002 

Division  of  Family  Services 

13  CSR  40-19.020  Low  Income  Home  Energy  Assistance  Program  March  29,  2002 

Division  of  Medical  Services 

13  CSR  70-10.110  Nursing  Facility  Reimbursement  Allowance March  6,  2002 

13  CSR  70-10.150  Enhancement  Pools  February  28,  2002 

13  CSR  70-15.010  Inpatient  Hospital  Services  Reimbursement  Plan;  Outpatient  Hospital  Services 

Reimbursement  Methodology  October  15,  2001 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA)  December  8,  2001 

13  CSR  70-15.150  Enhancement  Pools October  15,  2001 

Elected  Officials 

Attorney  General 

15  CSR  60-13.060  Methods  by  Which  a Person  or  Entity  Desiring  to  make  Telephone  Solicitations  Will 
Obtain  Access  to  the  Database  of  Residential  Subscribers’  Notices  of  Objection  to 

Receiving  Telephone  Solicitations  and  the  Cost  Assessed  for  Access  to  the  Database March  29,  2002 

Department  of  Health  and  Senior  Services 

Office  of  the  Director 

19  CSR  10-4.030  National  Interest  Waiver  Program  January  17,  2002 

19  CSR  10-33.010  Reporting  Patient  Abstract  Data  by  Hospitals  and  Ambulatory  Surgical  Centers  January  10,  2002 

Division  of  Administration 

19  CSR  25-30.011  General  Provisions  for  the  Determination  of  Blood,  Breath,  Saliva  or  Urine  Analysis 

and  Drug  Testing November  17,  2001 

19  CSR  25-30.050  Approved  Breath  Analyzers November  17,  2001 

19  CSR  25-30.070  Approval  of  Methods  for  the  Determination  of  Blood  Alcohol  Content  from 

Samples  of  Blood,  Urine  or  Saliva  November  17,  2001 

19  CSR  25-30.080  Approval  of  Methods  for  the  Analysis  of  Blood  and  Urine  for  the  Presence  of  Drugs  . . . .November  17,  2001 

Department  of  Insurance 

Division  of  Consumer  Affairs 

20  CSR  100-6.100  Privacy  of  Financial  Information December  28,  2001 
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ABOVEGROUND  STORAGE  TANKS 

applicability,  definitions;  10  CSR  20-15.010;  10/15/01 
release  reporting;  10  CSR  20-15.020;  10/15/01 
site  characterization,  corrective  action;  10  CSR  20-15.030; 
10/15/01 

ACCOUNTANCY 

fees;  4 CSR  10-2.160;  8/1/01 

ACUPUNCTURIST  ADVISORY  COMMITTEE 

application;  4 CSR  15-2.010;  9/4/01 

code  of  ethics;  4 CSR  15-3.020;  9/4/01 

fees;  4 CSR  15-1.030;  9/4/01 

information,  complaints;  4 CSR  150-1.010;  9/4/01 

license  renewal;  4 CSR  15-2.020;  9/4/01 

standards  of  practice;  4 CSR  15-3.010;  9/4/01 

supervision 

acupuncturist  trainees;  4 CSR  15-4.020;  9/4/01 
auricular  detox  technicians;  4 CSR  15-4.010;  9/4/01 
titling;  4 CSR  15-1.020;  9/4/01 

ADMINISTRATIVE  HEARING  COMMISSION 

answers,  pleadings;  1 CSR  15-3.380,  1 CSR  15-5.380,  1 CSR  15- 
6.380;  2/15/01,  6/1/01 

bench  rulings,  memorandum  decisions;  1 CSR  15-5.530,  1 CSR 
15-6.530;  2/15/01,  6/1/01 

certifications  of  records;  1 CSR  15-5.580,  1 CSR  15-6.580; 
2/15/01,  6/1/01 

closing  of  case  records,  hearings;  1 CSR  15-5.410,  1 CSR  15- 
6.410;  2/15/01,  6/1/01 

complaints;  1 CSR  15-3.350,  1 CSR  15-5.350,  1 CSR  15-6.350; 
2/15/01,  6/1/01 

hearings  on;  1 CSR  15-3.490,  1 CSR  15-6.490;  2/15/01, 
6/1/01 

computation  of  time;  1 CSR  15-5.230,  1 CSR  15-6.230; 

2/15/01,  6/1/01 

definitions;  1 CSR  15-3.210,  1 CSR  15-5.210,  1 CSR  15-6.210; 
2/15/01,  6/1/01 

determination  of  cases  without  hearing;  1 CSR  15-2.450, 

1 CSR  15-3.450,  1 CSR  15-5.450,  1 CSR  15-6.450; 
2/15/01,  6/1/01 

discovery;  1 CSR  15-5.420,  1 CSR  15-6.420;  2/15/01,  6/1/01 
dismissal;  1 CSR  15-5.430,  1 CSR  15-6.430;  2/15/01,  6/1/01 
documents,  filing;  fax;  posting  bond;  1 CSR  15-2.290,  1 CSR 
15-3.290;  2/15/01,  6/1/01 

fax  filing;  1 CSR  15-5.290,  1 CSR  15-6.290;  2/15/01,  6/1/01 
fees,  expenses;  1 CSR  15-2.560,  1 CSR  15-3.560, 

1 CSR  15-5.560,  1 CSR  15-6.560;  2/15/01,  6/1/01 
hearings  on 

complaints;  1 CSR  15-5.490;  2/15/01,  6/1/01 
motions;  1 CSR  15-5.480,  1 CSR  15-6.480;  2/15/01, 

6/1/01 

intervention;  1 CSR  15-5.390,  1 CSR  15-6.390;  2/15/01, 

6/1/01 

practice  by  a licensed  attorney;  1 CSR  15-5.250,  1 CSR  15- 
6.250;  2/15/01,  6/1/01 

prehearing  conferences;  1 CSR  15-5.470,  1 CSR  15-6.470; 
2/15/01,  6/1/01 

service  of  filing;  1 CSR  15-5.270,  1 CSR  15-6.270;  2/15/01, 
6/1/01 

stays  or  suspensions;  1 CSR  15-3.320,  1 CSR  15-5.320,  1 CSR 
15-6.320;  2/15/01,  6/1/01 

subject  matter;  1 CSR  15-2.200,  1 CSR  15-3.200;  2/15/01, 
6/1/01 

transcripts;  1 CSR  15-5.510,  1 CSR  15-6.510;  2/15/01,  6/1/01 


AGING,  DIVISION  OF 

certification;  13  CSR  15-9.010;  1/2/01,  6/1/01,  8/1/01 
funding  formula,  fiscal  management;  13  CSR  15-4.050;  2/15/01, 
6/1/01 

AGRICUUTURAL  AND  SMAUL  BUSINESS 
DEVEUOPMENT 

tax  credits,  distribution,  repayment;  2 CSR  100-10.010;  9/4/01 

AIR  QUALITY,  POLLUTION 

compliance  monitoring  usage;  10  CSR  10-6.280;  8/15/01 
construction  permits;  10  CSR  10-6.060;  10/15/01 
emissions 

data,  fees,  process  information;  10  CSR  10-6.110;  7/2/01 
particulate  matter;  10  CSR  10-6.400;  2/1/01,  8/1/01 
solvent  metal  cleaning;  10  CSR  10-2.210;  3/1/01,  9/4/01; 

10  CSR  10-5.300,  10/15/01 
incinerators;  10  CSR  10-6.200;  11/15/00,  6/15/01 
waiver;  10  CSR  10-5.375;  3/15/01 
operating  permits;  10  CSR  10-6.065;  10/15/01 
petroleum,  control  of;  10  CSR  10-2.260;  1/2/01,  6/15/01 
reference  methods;  10  CSR  10-6.040;  11/15/00,  6/15/01 
start-up,  shutdown,  malfunction  conditions;  10  CSR  10-6.050; 
7/16/01 


AMUSEMENT  RIDES 

inspectors;  11  CSR  40-6.060;  4/16/01 

APPRAISERS,  REAL  ESTATE 

application;  4 CSR  245-5.020;  5/15/01,  9/4/01 
payment;  4 CSR  245-5.010;  5/15/01,  9/4/01 

ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS 

land  surveyor 

development  units;  4 CSR  30-8.020;  7/16/01 
licensure;  4 CSR  30-11.020;  7/16/01 
renewal  period;  4 CSR  30-11.010;  7/16/01 
requirements;  4 CSR  30-8.020;  7/16/01 

ASSISTIVE  TECHNOLOGY  PROGRAM 

loan  program;  8 CSR  70-1.020;  8/15/01 
telecommunications  access  program;  8 CSR  70-1.010, 
9/17/01 

ATHLETIC  TRAINERS,  REGISTRATION  OF 

definitions;  4 CSR  150-6.010;  9/4/01 


ATTORNEY  GENERAL,  OFFICE  OF  THE 

forms;  15  CSR  60-3.020;  4/2/01,  8/15/01 
no-call  database 

access;  15  CSR  60-13.060;  4/2/01,  7/16/01,  10/15/01 
organizations 

annual  report;  15  CSR  60-3.090;  4/2/01,  8/15/01 
charitable;  15  CSR  60-3.030;  4/2/01,  8/15/01 
individual;  15  CSR  60-3.050;  4/2/01,  8/15/01 
professional;  15  CSR  60-3.040;  4/2/01,  8/15/01 
renewal  application;  15  CSR  60-3.110,  15  CSR  60- 
3.120;  4/2/01,  8/15/01 
reporting  of  motor  vehicle  stops 

forms;  15  CSR  60-10.030;  9/4/01 

report  to  attorney  general;  15  CSR  60-10.020;  9/4/01 
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BLOOD  ALCOHOL  CONTENT 

analysis  of  blood  and  urine  for  the  presence  of  drugs;  19  CSR 
25-30.080;  6/1/01,  9/17/01 

breath  analyzers,  approved;  19  CSR  25-30.050;  6/1/01,  9/17/01 
determination  by  blood,  breath,  saliva,  or  urine  analysis; 

19  CSR  25-30.011;  6/1/01,  9/17/01 
methods  for  determination;  19  CSR  25-30.070;  6/1/01,  9/17/01 


CAFETERIA  PLAN 

cafeteria  plan;  1 CSR  10-15.010;  1/16/01,  3/15/01,  6/15/01 


CHILD  SUPPORT  ENFORCEMENT 

performance  standards,  prosecuting  attorneys;  13  CSR  30-2.010; 

5/15/01,  9/4/01 
service  fees 

annual;  13  CSR  30-10.010;  6/1/01,  9/4/01 
monthly,  13  CSR  30-10.020;  6/1/01,  7/16/01,  9/4/01 


CLEAN  WATER  COMMISSION 

40%  construction  grant;  10  CSR  20-4.023;  4/16/01 
certification,  operators;  10  CSR  20-14.020;  12/15/00,  6/15/01 
concentrated  animal  feeding  operation;  10  CSR  20-14.010; 
12/15/00,  6/15/01 

fees;  10  CSR  20-6.011;  12/15/00,  6/15/01 

hardship  grants;  10  CSR  20-4.043;  4/16/01 

operator  training;  10  CSR  20-14.030;  12/15/00,  6/15/01 

storm  water  regulations;  10  CSR  20-6.200;  10/15/01 

water  quality  certification;  10  CSR  20-6.060;  12/15/00,  6/15/01 

CONSERVATION  COMMISSION 

areas;  3 CSR  10-4.115;  6/1/01,  8/15/01 

owned  by  other  entities;  3 CSR  10-4.116;  3/15/01,  6/1/01, 
8/15/01 

black  bass;  3 CSR  10-6.505;  6/1/01,  8/15/01 
boats,  motors;  3 CSR  10-11.160,  3 CSR  10-12.110;  6/1/01, 
8/15/01 

bullfrogs,  green  frogs;  3 CSR  10-11.165,  3 CSR  10-12.115; 
6/1/01,  8/15/01 

camping;  3 CSR  10-11.140;  6/1/01,  8/15/01 
closed  hours;  3 CSR  10-12.109;  7/2/01,  9/17/01 
closing;  3 CSR  10-11.115;  6/1/01,  8/15/01 
decoys,  blinds;  3 CSR  10-11.155;  6/1/01,  8/15/01 
deer;  3 CSR  10-7.435;  7/2/01 

hunting;  3 CSR  10-11.182;  6/1/01,  8/15/01,  10/1/01 
managed  hunts;  3 CSR  10-11.183;  6/1/01,  8/15/01 
definitions;  3 CSR  10-11.805,  3/15/01,  6/1/01,  8/15/01 
3 CSR  10-20.805;  6/1/01,  8/15/01 
falconry;  3 CSR  10-9.442;  10/1/01 
fishing 

hours,  methods;  3 CSR  10-11.205;  6/1/01,  8/15/01 
length  limits;  3 CSR  10-11.215,  3 CSR  10-12.145;  6/1/01, 
8/15/01,  10/1/01 

limits,  daily  and  possession;  3 CSR  10-11.210,  3 CSR  10- 
12.140;  6/1/01,  8/15/01,  10/1/01 
methods;  3 CSR  10-6.410;  6/1/01,  8/15/01;  3 CSR  10- 
12.135;  6/1/01,  8/15/01,  10/1/01 
provisions,  general;  3 CSR  10-12.130;  6/1/01,  8/15/01 
seasons;  3 CSR  10-11.200;  6/1/01,  8/15/01,  10/1/01 
ginseng;  3 CSR  10-4.113;  6/1/01,  8/15/01 
hound  running  area;  3 CSR  10-9.575;  6/1/01,  8/15/01 
hunting,  seasons;  3 CSR  10-11.180;  6/1/01,  8/15/01 
hunting,  trapping;  3 CSR  10-12.125;  6/1/01,  8/15/01 
migratory  game  birds,  3 CSR  10-7.440;  7/2/01,  10/1/01 
organization;  3 CSR  10-1.010;  9/17/01 
paddleftsh;  3 CSR  10-6.525;  6/1/01,  8/15/01 


permits;  3 CSR  10-5.205;  6/1/01,  8/15/01 

commercial  deer  processing;  3 CSR  10-10.744;  6/1/01, 
8/15/01 

field  and  retriever  trial;  3 CSR  10-9.625;  6/1/01,  8/15/01 
how  obtained;  3 CSR  10-5.215;  6/1/01,  8/15/01 
nonresident  firearms  deer 

any-deer  hunting;  3 CSR  10-5.551;  10/1/01 
hunting;  3 CSR^IO-SASO;  10/1/01 
managed  deer  hunt;  3 CSR  10-5.559;  10/1/01 
resident  lifetime  permit 

conservation  partner;  3 CSR  10-5.310;  6/1/01,  8/15/01 
fishing;  3 CSR  10-5.315;  6/1/01,  8/15/01 
hunting,  small  game;  3 CSR  10-5.320;  6/1/01,  8/15/01 
revocation;  3 CSR  10-5.216;  6/1/01,  8/15/01 
turkey  archers;  3 CSR  10-5.560;  10/1/01 
nonresident;  3 CSR  10-5.565;  10/1/01 
pets,  hunting  dogs;  3 CSR  10-11.120;  6/1/01,  8/15/01 
prohibitions;  3 CSR  10-9.110;  7/2/01,  9/17/01 
provisions;  3 CSR  10-6.405;  6/1/01,  8/15/01 

restricted  activities;  3 CSR  10-11.110;  6/1/01,  8/15/01 
target  shooting,  ranges;  3 CSR  10-11.150;  6/1/01,  8/15/01 
title;  3 CSR  10-11.105,  3 CSR  10-12.101;  6/1/01,  8/15/01 
trapping;  3 CSR  10-11.187;  6/1/01,  8/15/01 
tree  stands;  3 CSR  10-11.145;  6/1/01,  8/15/01 
trout  parks;  3 CSR  10-12.150;  6/1/01,  8/15/01 
turkeys;  3 CSR  10-7.455;  6/1/01 

vehicles,  bicycles,  horses;  3 CSR  10-11.130;  6/1/01,  8/15/01 
waterfowl  hunting;  3 CSR  10-11.186;  6/1/01,  8/15/01 
wildlife  refuges;  3 CSR  10-12.105;  6/1/01,  8/15/01 
wild  plants,  plant  products,  mushrooms;  3 CSR  10-11.135; 
6/1/01,  8/15/01 

COSMETOLOGY,  STATE  BOARD  OF 

hours;  4 CSR  90-8.010;  4/2/01,  7/16/01 
reciprocity;  4 CSR  90-7.010;  2/1/01,  6/15/01 
sanitation;  4 CSR  90-11.010;  2/1/01,  6/15/01 

CREDIT  UNIONS 

call  reports;  4 CSR  100-2.160;  9/17/01 

delinquent  loan,  extension  agreements;  4 CSR  100-2.060; 

6/1/01,  9/4/01 

loans;  4 CSR  100-2.040;  9/17/01 

DEAF,  MISSOURI  COMMISSION  FOR  THE 

appeal  rights;  5 CSR  100-200.180;  9/4/01 
application;  5 CSR  100-200.050;  9/4/01 
certification 

maintenance;  5 CSR  100-200.130;  9/4/01 
renewal;  5 CSR  100-200.125;  9/4/01 
restricted;  5 CSR  100-200.040;  9/4/01 
validation;  5 CSR  100-200.120;  9/4/01 
conversion  procedure;  5 CSR  100-200.100;  9/4/01 
enforcement;  5 CSR  100-200.200;  9/4/01 
evaluation;  5 CSR  100-200.070;  9/4/01 

performance;  5 CSR  100-200.080;  9/4/01 
examination,  written;  5 CSR  100-200.060;  9/4/01 
fees;  5 CSR  100-200.150;  9/4/01 
grandfather  clause;  5 CSR  100-200.110;  9/4/01 
grievance  procedure;  5 CSR  100-200.180;  9/4/01 
interpreter  certification  system;  5 CSR  100-200.030;  9/4/01 
mentorship;  5 CSR  100-200.175;  9/4/01 
name  and  address  change;  5 CSR  100-200.140;  9/4/01 
organization;  5 CSR  100-200.010;  9/4/01 
permit 

intern/practicum  eligibility;  5 CSR  100-200.085;  9/4/01 
restricted;  5 CSR  100-200.040;  9/4/01 
temporary;  5 CSR  100-200.090;  9/4/01 
recertification,  voluntary;  5 CSR  100-200.075;  9/4/01 
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reinstatement;  5 CSR  100-200.210;  9/4/01 
skill  level  standards;  5 CSR  100-200.170;  9/4/01 
test,  written;  5 CSR  100-200.060;  9/4/01 

DENTAL  BOARD,  MISSOURI 

deep  sedation/anesthesia;  4 CSR  110-2.180;  7/16/01 
fees;  4 CSR  110-2.170;  7/16/01 

DRIVERS  LICENSE  BUREAU  RULES 

day  disqualifications,  stacking;  12  CSR  10-24.442;  7/16/01 
hearings;  12  CSR  10-24.030;  9/4/01,  10/15/01 
railroad  crossing  violations;  12  CSR  10-24.465;  7/2/01 

DRIVING  WHILE  INTOXICATED  RECORDS 

collection;  11  CSR  30-2.010;  4/16/01,  7/16/01 

ELECTIONS 

electronic  voting  machines 

ballot  tabulation;  15  CSR  30-10.040;  9/17/01 

election  procedures;  15  CSR  30-10.060;  9/17/01 
certification  statement;  15  CSR  30-10.020;  9/17/01 
paper  ballots;  19  CSR  30-9.030;  9/17/01 
postcard  voter  applications;  15  CSR  30-4.010;  9/17/01 
punch  card  voting  systems;  15  CSR  30-9.010;  9/17/01 
optical  scan  voting  systems;  15  CSR  30-9.020;  9/17/01 

ELEMENTARY  AND  SECONDARY  EDUCATION 

certificate  to  teach 

administrators;  5 CSR  80-800.220;  5/1/01,  9/17/01 
adult  education  and  literacy;  5 CSR  80-800.280;  5/1/01, 
9/17/01 

application;  5 CSR  80-800.200;  5/1/01,  9/17/01 

adult  education  and  literacy;  5 CSR  80-800.280;  5/1/01, 
9/17/01 

pupil  personnel  services;  5 CSR  80-800.230;  5/1/01, 
9/17/01 

special  assignment;  5 CSR  80-800.260;  5/1/01, 

9/17/01 

vocational-technical;  5 CSR  80-800.270;  5/1/01, 
9/17/01 

assessments,  required;  5 CSR  80-800.380;  5/1/01,  9/17/01 
classifications;  5 CSR  80-800.360;  5/1/01,  9/17/01 
content  areas;  5 CSR  80-800.350;  5/1/01,  9/17/01 
definitions;  5 CSR  90-7.010;  8/1/01 

high  school  equivalence  program;  5 CSR  60-100.020;  5/1/01, 
9/17/01 

individuals  with  disabilities  education  act;  5 CSR  70-742.140; 
8/15/01 

personal  care  assistance  program 

appeals;  5 CSR  90-7.300;  8/1/01 
eligibility;  5 CSR  90-7.100;  8/1/01 
hearings;  5 CSR  90-7.320;  8/1/01 
informal  review;  5 CSR  90-7.310;  8/1/01 
providers;  5 CSR  90-7.200;  8/1/01 
school  buses 

chassis,  body;  5 CSR  30-261.025;  5/1/01,  9/17/01 
service  providers,  standards;  5 CSR  90-4.120;  1/16/01,  6/1/01 
student  suicide  prevention;  5 CSR  60-120.080;  1/16/01,  6/1/01 
teacher  loans,  forgivable;  5 CSR  80-850.025;  8/1/01 
vocational  rehabilitation 

services;  5 CSR  90-5.400;  1/16/01,  6/1/01 
training;  5 CSR  90-5.440;  1/16/01,  6/1/01 
waiver  of  regulations;  5 CSR  30-345.020  (changed  to  5 CSR 
50-345.020);  7/2/01 


ELEVATORS 

safety  codes  for  equipment;  11  CSR  40-5.065;  6/1/01,  9/17/01 


EMBALMERS  AND  FUNERAL  DIRECTORS 

fees;  4 CSR  120-2.100;  5/15/01,  9/4/01 

ENERGY  ASSISTANCE 

low  energy  assistance  program;  13  CSR  40-19.020;  10/15/01 

FAMILY  CARE  SAFETY  REGISTRY 

definitions;  19  CSR  30-80.010;  11/1/00,  5/1/01,  8/15/01 
general;  19  CSR  30-80.020;  11/1/00,  5/1/01,  8/15/01 
updates  and  appeals;  19  CSR  30-80.040;  11/1/00,  5/1/01, 
8/15/01 

worker  registration;  19  CSR  30-80.030;  11/1/00,  5/1/01, 

8/15/01 

FINANCE,  DIVISION  OF 

accounting  for  other  real  estate;  4 CSR  140-2.070;  2/1/01, 
7/2/01 

financial  subsidiaries;  4 CSR  140-2.138;  2/1/01,  7/2/01 
trust  representative  offices;  4 CSR  140-6.085;  2/1/01,  7/2/01 

GAMING  COMMISSION 

chip  specifications;  11  CSR  45-5.100;  5/15/01,  9/17/01 
commission  records;  11  CSR  45-3.010;  6/15/01 
compliance;  11  CSR  45-7.150;  4/2/01,  8/15/01 
hours,  nongambling;  11  CSR  45-7.130;  4/2/01,  8/15/01 
liquor  control;  11  CSR  45-12.090;  5/15/01,  9/17/01 
access  to  liquor  cabinet  systems;  11  CSR  45-12.091;  5/15/01, 
9/17/01 

occupational  license 

application,  fees;  11  CSR  45-4.380;  6/15/01 
participation;  11  CSR  45-5.030;  4/2/01,  8/15/01 
patrons,  not  eligible  for  winnings;  11  CSR  45-5.065;  2/1/01, 
6/15/01 

shipping,  electronic  gaming  devices;  11  CSR  45-5.237;  5/15/01, 
9/17/01 

storage,  retrieval;  11  CSR  45-7.080;  4/2/01,  8/15/01 
surveillance 

casino,  commission  room;  11  CSR  45-7.050;  4/2/01, 
8/15/01 

equipment,  required;  11  CSR  45-7.030;  4/2/01,  8/15/01 
required;  11  CSR  45-7.040;  4/2/01,  8/15/01 

GEOLOGIST  REGISTRATION,  MISSOURI  BOARD  OF 

fees;  4 CSR  145-1.040;  5/15/01,  9/4/01 

HAZARDOUS  WASTE  MANAGEMENT  COMMISSION 

decision  making  procedures;  10  CSR  25-8.124;  3/1/01,  9/4/01 
definitions,  incorporations,  confidential  business  information; 

10  CSR  25-3.260;  3/1/01,  9/4/01 
disposal  sites,  abandoned,  uncontrolled;  10  CSR  25-10.010; 

3/1/01,  9/4/01 
facilities,  standards 

generators;  10  CSR  25-5.262;  3/1/01,  9/4/01 
interim  status;  10  CSR  25-7.265;  3/1/01,  9/4/01 
management;  10  CSR  25-7.266;  3/1/01,  9/4/01 
treatment,  storage,  disposal;  10  CSR  25-7.264;  3/1/01, 
9/4/01 

fees,  taxes;  10  CSR  25-12.010;  3/1/01,  9/4/01 
land  disposal  restrictions;  10  CSR  25-7.268;  3/1/01,  9/4/01 
methods  for  identifying  hazardous  waste;  10  CSR  25-4.261; 
3/1/01,  9/4/01 

organization;  10  CSR  25-1.010;  3/1/01,  9/4/01 
permit  programs;  10  CSR  25-7.270;  3/1/01,  9/4/01 
polychlorinated  biphenyls;  10  CSR  25-13.010;  3/1/01,  9/4/01 
resource  recovery  processes;  10  CSR  25-9.020;  3/1/01,  9/4/01 
universal  waste  management;  10  CSR  25-16.273;  3/1/01,  9/4/01 
used  oil,  recycled;  10  CSR  25-11.279;  3/1/01,  9/4/01 
voluntary  cleanup  program;  10  CSR  25-15.010;  3/1/01,  9/4/01 
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HEARING  INSTRUMENT  SPECIALISTS 

continuing  education;  4 CSR  165-2.050;  9/4/01 

fees;  4 CSR  165-1.020;  9/4/01 

license  renewal;  4 CSR  165-2.060;  9/4/01 


HIGHER  EDUCATION 

proprietary  schools;  6 CSR  10-5.010;  12/1/00,  3/15/01,  6/15/01 

HOSPICES 

direct  care;  19  CSR  30-35.020;  2/15/01,  7/2/01 
program  operations;  19  CSR  30-35.010;  2/15/01,  7/2/01 
reporting  patient  abstract  data;  19  CSR  30-33.010;  4/2/01 
state  certification  management;  19  CSR  30-35.030;  2/15/01, 
7/2/01 

HOSPITALS  AND  AMBULATORY  SURGICAL  CENTERS 

administration;  19  CSR  30-20.015;  8/1/01 
definitions;  19  CSR  30-20.011;  8/1/01 
financial  data;  19  CSR  10-33.030;  5//15/01,  9/4/01 
organization  and  management;  19  CSR  30-20.021;  8/1/01 
patient  abstract  data;  19  CSR  10-33.010;  4/2/01,  9/4/01 
reporting  charges;  19  CSR  10-33.020;  5/15/01,  9/4/01 


IMMUNIZATIONS 

day  care  rules;  19  CSR  20-28.040;  2/15/01,  6/15/01 


INSURANCE,  DEPARTMENT  OF 

accounting  standards  and  principles;  20  CSR  200-1.020; 

1/16/01,  6/1/01 

actuary;  20  CSR  200-1.110;  1/16/01,  6/1/01 
extended  Missouri  mutual  companies;  20  CSR  200-12.020; 
7/16/01 

financial  regulation;  20  CSR  500-10.200;  1/16/01,  6/1/01 
financial  standards 

health  maintenance  organizations;  20  CSR  200-1.040; 
1/16/01,  6/1/01 

prepaid  dental  plans;  20  CSR  200-1.050;  1/16/01,  6/1/01 
financial  statement,  diskette  filing;  20  CSR  200-1.030;  7/16/01 
foreign  insurers,  certificate;  20  CSR  200-17.200;  240-122.080; 
7/16/01 

holding  company  system,  forms;  20  CSR  200-11.101;  7/16/01 
licensing  requirements;  20  CSR  200-6.600;  10/15/01 
life  insurance  polices;  20  CSR  200-1.160;  10/15/01 
material  transactions,  affiliates;  20  CSR  200-11.120;  7/16/01 
medical  malpractice  award;  20  CSR;  3/1/00,  3/1/01 
privacy  of  financial  information;  20  CSR  100-6.100;  7/16/01, 
10/1/01 

procedure  for  forming  a domestic  company;  20  CSR  200-17.100; 
7/16/01 

redomestication;  20  CSR  200-17.300;  7/16/01 
referenced  or  adopted  materials;  20  CSR  10-1.020;  1/16/01, 
6/1/01 

sovereign  immunity  limits;  20  CSR;  3/15/00,  1/2/01 
valuation,  minimum  standards;  20  CSR  200-1.140;  1/16/01, 
6/1/01 

universal  life;  20  CSR  400-1.100;  4/2/01,  8/15/01 


LAND  RECLAMATION 

industrial  mineral  open  pit,  in-stream  sand  and  gravel  operations 
performance  requirements;  10  CSR  40-10.050;  9/17/01 
permit  application;  10  CSR  40-10.020;  9/17/01 


LIVESTOCK 

price  reporting,  purchases  by  packers;  2 CSR  10-5.010;  7/2/01 


MARITAL  AND  FAMILY  THERAPISTS,  STATE 
COMMITTEE  OF 

educational  requirements;  4 CSR  233-2.010;  7/2/01,  10/15/01 
examination;  4 CSR  233-2.040;  7/2/01,  10/15/01 
experience,  supervised;  4 CSR  233-2.020;  7/2/01,  10/15/01 
fees;  4 CSR  233-1.040;  7/2/01,  10/15/01 
supervisors;  4 CSR  233-2.021;  7/2/01,  10/15/01 

MEDICAL  SERVICES,  DIVISION  OF 

uninsured  parents’  health  insurance;  13  CSR  70-4.090;  5/1/01, 
9/4/01 

MEDICAID 

cost  reports;  13  CSR  70-15.010;  5/1/01,  8/15/01 
drugs 

31  day  supply  maximum;  13  CSR  70-20.045;  12/15/00, 
5/15/01 

enhancement  pools;  13  CSR  70-15.150;  5/1/01,  8/15/01 
excludable  drugs;  13  CSR  70-20.031;  10/15/01 
federal  reimbursement  allowance;  13  CSR  70-15.110;  7/2/01, 
10/15/01 

hospices  services;  13  CSR  70-50.010;  10/1/01 
nonexcludable  drugs;  13  CSR  70-20.034;  10/15/01 
nursing  facilities;  13  CSR  70-10.110;  10/1/01 
trend  indices;  13  CSR  70-15.010;  10/1/01 
settlements;  13  CSR  70-15.040;  10/1/01 

MENTAL  HEALTH,  DEPARTMENT  OF 

administration;  9 CSR  30-4.032;  4/2/01,  9/4/01 
alcohol  and  drug  abuse  programs 

accessibility;  9 CSR  30-3.950;  4/2/01,  9/4/01 
administration;  9 CSR  30-3.730  (changed  to  9 CSR  30- 
3.202);  4/2/01 
adolescent 

program;  9 CSR  30-3.510;  4/2/01,  9/4/01 
residential  support;  9 CSR  30-3.853;  4/2/01,  9/4/01 
behavior  management;  9 CSR  30-3.870;  4/2/01,  9/4/01 
central  intake  program;  9 CSR  30-3.621;  4/2/01,  9/4/01 
certification;  9 CSR  30-3.032;  4/2/01,  9/4/01 
client  rights;  9 CSR  30-3.040,  9 CSR  30-3.900;  4/2/01, 
9/4/01 

clients’  records;  9 CSR  30-3.210,  9 CSR  30-3.770,  9 CSR 
30-3.880;  4/2/01,  9/4/01 

comprehensive  substance  treatment  and  rehabilitation; 

9 CSR  30-3.150;  4/2/01,  9/4/01 
curriculum,  training;  9 CSR  30-3.780;  4/2/01,  9/4/01 
definitions;  9 CSR  30-3.010,  9 CSR  30-3.710,  9 CSR  30- 
3.810;  4/2/01,  9/4/01 

detoxification;  9 CSR  30-3.120;  4/2/01,  9/4/01 
medical;  9 CSR  30-3.420;  4/2/01,  9/4/01 
modified  medical;  9 CSR  30-3.410;  4/2/01,  9/4/01 
social  setting;  9 CSR  30-3.400;  4/2/01,  9/4/01 
dietary  services;  9 CSR  30-3.250,  9 CSR  30-3.960;  4/2/01, 
9/4/01 

educational  assessment,  community  treatment;  9 CSR  30- 
3.800  (changed  to  9 CSR  30-3.230);  4/2/01 
environment;  9 CSR  30-3.060,  9 CSR  30-3.740;  4/2/01, 
9/4/01 

safety,  sanitation;  9 CSR  30-3.940;  4/2/01,  9/4/01 
fee,  supplemental;  9 CSR  30-3.790  (changed  to  9 CSR  30- 
3.208);  4/2/01 

fiscal  management;  9 CSR  30-3.070,  9 CSR  30-3.930; 
4/2/01,  9/4/01 

governing  authority;  9 CSR  30-3.030,  9 CSR  30-3.920; 
4/2/01,  9/4/01 

information  and  referral;  9 CSR  30-3.620;  4/2/01,  9/4/01 
institutional  corrections  treatment  programs;  9 CSR  30- 
3.160;  4/2/01,  9/4/01 
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medication;  9 CSR  30-3.240;  4/2/01,  9/4/01 

management;  9 CSR  30-3.970;  4/2/01,  9/4/01 
methadone  treatment;  9 CSR  30-3.132;  4/2/01,  9/4/01 
outpatient  program;  9 CSR  30-3.600;  4/2/01,  9/4/01 
outpatient  treatment;  9 CSR  30-3.130;  4/2/01,  9/4/01 
personnel;  9 CSR  30-3.750  (changed  to  9 CSR  30-3.204); 
4/2/01;  9 CSR  30-3.080,  9 CSR  30-3.890;  4/2/01, 
9/4/01 

planning  and  evaluation;  9 CSR  30-3.050;  4/2/01,  9/4/01 
prevention  programs;  9 CSR  30-3.300;  4/2/01,  9/4/01 
procedures  to  obtain  certification;  9 CSR  30-3.020,  9 CSR 
30-3.720,  9 CSR  30-3.820;  4/2/01,  9/4/01 
program  structure;  9 CSR  30-3.760  (changed  to  9 CSR  30- 
3.206);  4/2/01 

quality  assurance;  9 CSR  30-3.860;  4/2/01,  9/4/01 
referral  procedures;  9 CSR  30-3.220;  4/2/01,  9/4/01 
research;  9 CSR  30-3.200,  9 CSR  30-3.910;  4/2/01,  9/4/01 
residential  programs;  9 CSR  30-3.500;  4/2/01,  9/4/01 
residential  treatment;  9 CSR  30-3.140;  4/2/01,  9/4/01 
service  definitions;  9 CSR  30-3.110;  4/2/01,  9/4/01 
service  delivery  process  and  documentation;  9 CSR  30- 
3.100;  4/2/01,  9/4/01 

service  provision;  9 CSR  30-3.850;  4/2/01,  9/4/01 
specialized  programs 

adolescents;  9 CSR  30-3.192,  9 CSR  30-3.852; 

4/2/01,  9/4/01 

women  and  children;  9 CSR  30-3.190,  9 CSR  30- 
3.851;  4/2/01,  9/4/01 

transition  to  enhanced  standards  of  care;  9 CSR  30-3.022; 
4/2/01,  9/4/01 

treatment,  rehabilitation  process;  9 CSR  30-3.840;  4/2/01, 
9/4/01 

behavior  management;  9 CSR  30-4.044;  4/2/01,  9/4/01 
certification,  centers;  9 CSR  30-4.031;  4/2/01,  9/4/01 
client  environment;  9 CSR  30-4.037;  4/2/01,  9/4/01 
client  records;  9 CSR  30-4.035,  9 CSR  30-4.160;  4/2/01,  9/4/01 
client  rights;  9 CSR  30-4.038,  9 CSR  30-4.110;  4/2/01,  9/4/01 
compulsive  gambling  treatment;  9 CSR  30-3.134;  4/2/01,  9/4/01 
comprehensive  substance  treatment  rehabilitation  program 
description;  9 CSR  30-3.830;  4/2/01,  9/4/01 
definitions;  9 CSR  30-4.010;  4/2/01,  9/4/01 

certification  standards;  9 CSR  30-4.030;  4/2/01,  9/4/01 
educational  assessment,  community  treatment  program; 

9 CSR  30-3.230;  4/2/01,  9/4/01 
environment;  9 CSR  30-4.120;  4/2/01,  9/4/01 
exceptions  committee;  9 CSR  10-5.210;  4/2/01,  8/1/01 
fiscal  management;  9 CSR  30-4.033,  9 CSR  30-4.130;  4/2/01, 
9/4/01 

governing  authority;  9 CSR  30-4.100;  4/2/01,  9/4/01 
medication;  9 CSR  30-4.180;  4/2/01,  9/4/01 
medication  aides;  9 CSR  45-3.070;  2/1/01,  7/2/01 
medication  procedures;  9 CSR  30-4.041;  4/2/01,  9/4/01 
personnel;  9 CSR  30-4.140;  4/2/01,  9/4/01 

staff  development;  9 CSR  30-4.034;  4/2/01,  9/4/01 
procedures  to  obtain  certification;  9 CSR  30-4.020;  4/2/01, 
9/4/01 

psychiatric  and  substance  abuse  programs 

behavior  management;  9 CSR  10-7.060;  4/2/01,  9/4/01 
definitions;  9 CSR  10-7.140;  4/2/01,  9/4/01 
dietary  service;  9 CSR  10-7.080;  4/2/01,  9/4/01 
fiscal  management;  9 CSR  10-7.100;  4/2/01,  9/4/01 
governing  authority;  9 CSR  10-7.090;  4/2/01,  9/4/01 
medication;  9 CSR  10-7.070;  4/2/01,  9/4/01 
personnel;  9 CSR  10-7.110;  4/2/01,  9/4/01 
physical  plant  and  safety;  9 CSR  10-7.120;  4/2/01,  9/4/01 
procedures  to  obtain  certification;  9 CSR  10-7.130;  4/2/01, 
9/4/01 

quality  improvement;  9 CSR  10-7.040;  4/2/01,  9/4/01 
research;  9 CSR  10-7.050;  4/2/01,  9/4/01 


rights,  responsibilities,  grievances;  9 CSR  10-7.020;  4/2/01, 
9/4/01 

service  delivery  process,  documentation;  9 CSR  10-7.030; 
4/2/01,  9/4/01 

treatment  principles;  9 CSR  10-7.010;  4/2/01,  9/4/01 
purchasing  client  services;  9 CSR  25-2.105;  12/1/00,  4/2/01 
quality  assurance;  9 CSR  30-4.040;  4/2/01,  9/4/01 
referral  procedures;  9 CSR  30-4.170;  4/2/01,  9/4/01 
research;  9 CSR  30-4.036,  9 CSR  30-4.150;  4/2/01,  9/4/01 
residential  programs;  9 CSR  30-3.500;  4/2/01,  9/4/01 
service  provision;  9 CSR  30-4.039;  4/2/01,  9/4/01 
substance  abuse  traffic  offender  programs  (SATOP);  9 CSR 
30-3.700,  9 CSR  30-3.201;  4/2/01,  9/4/01 
administration  and  service;  9 CSR  30-3.202;  4/2/01,  9/4/01 
personnel;  9 CSR  30-3.204;  4/2/01,  9/4/01 
program  structure;  9 CSR  30-3.206;  4/2/01,  9/4/01 
supplemental  fee;  9 CSR  30-3.208;  4/2/01,  9/4/01 
treatment;  9 CSR  30-4.043,  9 CSR  30-4.190;  4/2/01,  9/4/01 
treatment  provided,  psychiatric;  9 CSR  30-4.043;  4/2/01,  9/4/01 

MILK  BOARD,  STATE 

inspection  fees;  2 CSR  80-5.010;  5/1/01,  8/15/01 

MOTOR  VEHICLE 

glazing,  glass;  11  CSR  50-2.270;  9/17/01 

hearings;  12  CSR  10-25.030;  2/1/01,  6/1/01 

Internet  renewal  of  license  plates;  12  CSR  10-23.452;  7/16/01 

MVI-2  form;  11  CSR  50-2.120;  9/17/01 

inspection  station  requirements;  11  CSR  50-2.020;  9/17/01 

window  tinting;  11  CSR  30-7.010;  9/17/01 

NEWBORN  HEARING  SCREENING  PROGRAM 

definitions;  19  CSR  40-9.010;  9/4/01 

information  reported  to  department;  19  CSR  40-9.040;  9/4/01 

methodologies;  19  CSR  40-9.020;  9/4/01 


NURSING  HOME  ADMINISTRATORS 

cumulative  point-value  system;  13  CSR  73-2.041;  6/1/01, 
10/1/01 

licensure;  13  CSR  73-2.020;  6/1/01,  10/1/01 

NURSING  HOME  PROGRAM 

enhancement  pools;  13  CSR  70-10.150;  8/1/01 
nonstate-operated  facilities;  13  CSR  70-10.030;  7/2/01 
reimbursement;  13  CSR  70-10.015;  9/17/01 

NURSING,  STATE  BOARD  OF 

fees;  4 CSR  200-4.010;  1/16/01,  5/1/01 


OCCUPATIONAL  THERAPY,  MISSOURI  BOARD  OF 

supervision 

assistants,  permit  holders;  4 CSR  205-4.010,  4 CSR  205- 
4.020;  4/16/01,  8/1/01 

PERFUSIONISTS,  LICENSING  OF  CLINICAL 

fees;  4 CSR  150-8.060;  5/15/01,  9/4/01 


PHARMACY,  STATE  BOARD  OF 

drug  distributor  licensing;  4 CSR  220-5.020;  5/15/01,  10/1/01 
fees;  4 CSR  220-4.010;  4/2/01,  8/1/01 
licensure  by  examination 

nonapproved  foreign  schools;  4 CSR  220-2.032;  4/2/01, 
8/1/01 

prescriptions 

electronic  transmission;  4 CSR  220-2.085;  5/15/01,  10/1/01 
return  of  drugs;  13  CSR  70-20.050;  1/16/01,  6/15/01 
standards  of  operation;  4 CSR  220-2.010;  9/4/01 
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PHYSICIANS  AND  SURGEONS 

chelation  therapy  form;  4 CSR  150-2.165;  5/15/01,  9/4/01 
continuing  medical  education;  4 CSR  150-2.125;  5/15/01,  9/4/01 
fees;  4 CSR  150-2.080;  5/15/01,  9/4/01 
national  interest  waiver;  19  CSR  10-4.030;  4/16/01,  8/15/01 
penalty,  annual  registration;  4 CSR  150-2.050;  5/15/01,  9/4/01 

PLANT  INDUSTRIES 

participation,  fee  payment,  penalties;  2 CSR  70-13.030;  10/2/00, 
5/1/01,  9/17/01 

POLICE  COMMISSIONERS,  ST.  LOUIS  BOARD  OF 

administration,  command;  17  CSR  20-2.015;  10/15/01 

authority;  17  CSR  20-2.065;  10/15/01 

complaint/disciplinary  procedures;  17  CSR  20-2.125;  10/15/01 

definitions;  17  CSR  20-2.025;  10/15/01 

drug  testing;  17  CSR  20-2.135;  10/15/01 

duties;  17  CSR  20-2.075;  10/15/01 

equipment;  17  CSR  20-2.095;  10/15/01 

field  inspection;  17  CSR  20-2.115;  10/15/01 

licensing;  17  CSR  20-2.035;  10/15/01 

personnel  records,  fees;  17  CSR  20-2.045;  10/15/01 

training;  17  CSR  20-2.055;  10/15/01 

uniforms;  17  CSR  20-2.085;  10/15/01 

weapons;  17  CSR  20-2.105;  10/15/01 

PROFESSIONAL  REGISTRATION,  DIVISION  OF 

renewal  dates;  4 CSR  231-2.010;  4/2/01,  7/16/01 

PSYCHOLOGISTS,  STATE  COMMITTEE  OF 

fees;  4 CSR  235-1.020;  4/2/01,  7/16/01 

licensure  by  examination;  4 CSR  235-2.060;  4/2/01,  7/16/01 

PUBLIC  DRINKING  WATER  PROGRAM 

classification  of  water  systems;  10  CSR  60-14.010;  12/15/00, 
2/15/01,  6/1/01 

grants;  10  CSR  60-13.010;  3/1/01,  6/15/01,  8/15/01 
lead  and  copper 

corrosion  control 

requirements;  10  CSR  60-15.030;  9/17/01 
treatment;  10  CSR  60-15.020;  9/17/01 
monitoring;  10  CSR  60-7.020;  9/17/01 

source  water;  10  CSR  60-15.090;  9/17/01 
supplemental;  10  CSR  60-15.060;  9/17/01 
tap  water;  10  CSR  60-15.070;  9/17/01 
water  quality  parameters;  10  CSR  60-15.080;  9/17/01 
prohibition;  10  CSR  40-10.040;  9/17/01 
public  education;  10  CSR  60-15.060;  9/17/01 
service  line  replacement;  10  CSR  60-15.050;  9/17/01 
operators 

certification  of;  10  CSR  60-14.020;  12/15/00,  2/15/01, 
6/1/01 

training;  10  CSR  60-14.030;  12/15/00,  6/1/01 
revolving  fund  loan  program;  10  CSR  60-13.020;  3/1/01, 

8/15/01 

state  loan  program;  10  CSR  60-13.025;  3/1/01,  8/15/01 


PUBLIC  SERVICE  COMMISSION 

electric  service  territorial  agreements 
fees;  4 CSR  240-21.010;  7/2/01 
evidence;  4 CSR  240-2.130;  10/15/01 
modular  units 

approval,  manufacturing  program;  4 CSR;  240-123.040; 
7/16/01 

code;  4 CSR;  240-123.080;7/16/01 

dealer  setup  responsibilities;  4 CSR  240-123.065;  7/16/01 

definitions;  4 CSR  240-123.010;  7/16/01 

monthly  reports;  4 CSR  240-123.070;  7/16/01 


seals;  4 CSR;  240-123.030;  7/16/01 
new  manufactured  homes 

code;  4 CSR  240-120.100;  6/1/01 
dealer  setup  responsibilities;  4 CSR  240-120.065;  7/16/01 
definitions;  4 CSR  240-120.011;  7/16/01 
monthly  reports;  4 CSR  240-120.130;  7/2/01 
pleadings,  filing,  service;  4 CSR  240-2.080;  10/15/01 
pre-owned  manufactured  homes 

administration,  enforcement;  4 CSR  240-121.020;  6/1/01 
complaints,  review  of  director  action;  4 CSR  240-121.060; 
6/1/01 

dealer  setup  responsibilities;  4 CSR  240-121.055;  7/16/01 

definitions;  4 CSR  240-121.010;  6/1/01 

inspection 

dealer  books,  records,  inventory,  premises;  4 CSR  240- 
121.040;  6/1/01 

homes,  rented,  leased,  sold  by  persons  other  than 
dealers;  4 CSR  240-121.050;  6/1/01 
setup,  proper  and  initial;  4 CSR  240-121.090;  6/1/01 
recreational  vehicles 

administration,  enforcement;  4 CSR  240-122.020;  7/16/01 
approval,  manufacturing  program;  4 CSR;  240-122.040; 
7/16/01 

code;  4 CSR;  240-122.080;  7/16/01 
complaints;  4 CSR  240-122.090;  7/16/01 
definitions;  4 CSR  240-122.010;  7/16/01 
inspection 

dealers,  books;  4 CSR  240-122.060;  7/16/01 
manufacturer,  books;  4 CSR  240-122.050;  7/16/01 
vehicles;  4 CSR  240-122.070;  7/16/01 
seals;  4 CSR;  240-122.030;  7/16/01 
telecommunications  companies 

customer  disclosure  requirements;  4 CSR  240-32.160; 
2/1/01,  7/2/01 

definitions;  4 CSR  240-32.140;  2/1/01,  7/2/01 
prepaid  interexchange  calling  services;  4 CSR  240-32.130; 
2/1/01 

qualifications,  responsibilities;  4 CSR  240-32.150;  2/1/01, 
7/2/01 

standards;  4 CSR  240-32.170;  2/1/01,  7/2/01 
telephone  corporations,  reporting 

definitions;  4 CSR  240-35.010;  9/4/01 
provisions;  4 CSR  240-35.020;  9/4/01 
reporting  of  bypass,  customer  specific  arrangements; 

4 CSR  240-35.030;  9/4/01 
tie-down  systems,  manufactured  homes 

anchoring  standards;  4 CSR  240-124.045;  7/16/01 
approval;  4 CSR  240-124.040;  7/16/01 
definitions;  4 CSR  240-124.010;  7/16/01 
utilities 

income;  4 CSR  240-10.020;  9/4/01 
water  service  territorial  agreements 
fees;  4 CSR  240-51.010;  7/2/01 

RESPIRATORY  CARE,  MISSOURI  BOARD  FOR 

application  for  temporary 

educational  permit;  4 CSR  255-2.030;  3/1/01,  7/2/01 
permit;  4 CSR  255-2.020;  3/1/01,  7/2/01 
continuing  education;  4 CSR  255-4.010;  3/1/01,  7/2/01 
fees;  4 CSR  255-1.040;  4/16/01,  8/15/01 
inactive  status;  4 CSR  255-2.050;  3/1/01,  7/2/01 
reinstatement;  4 CSR  255-2.060;  3/1/01,  7/2/01 


RETIREMENT  SYSTEMS 

county  employees’  retirement  fund 

direct  rollover  option;  16  CSR  50-2.130;  8/15/01 
eligibility  for  benefits;  16  CSR  50-2.030;  6/1/01,  10/1/01 
eligibility,  participation;  16  CSR  50-2.030;  6/1/01,  10/1/01 
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service  and  compensation;  16  CSR  50-2.050;  9/17/01 
nonteacher  school  employee 

beneficiary;  16  CSR  10-6.090;  7/16/01 
reinstatement,  credit  purchases;  16  CSR  10-6.045  ; 9/17/01 
public  school  retirement  system 

beneficiary;  16  CSR  10-5.030;  1/16/01,  5/1/01,  7/16/01 
cost-of-living  adjustments;  16  CSR  10-5.055;  9/17/01 
excess  benefit  arrangement;  16  CSR  10-5.070;  9/17/01 
payment  of  funds;  16  CSR  10-3.010;  5/15/01,  9/4/01 
reinstatement  and  credit  purchases;  16  CSR  10-4.012; 
9/17/01 

SANITATION  AND  SAFETY  STANDARDS 

lodging  establishments;  19  CSR  20-3.050;  8/1/01 

SECURITIES  HEARINGS 

answers  and  supplementary  pleadings;  15  CSR  30-55.030; 
7/2/01 

briefs;  15  CSR  30-55.110;  7/2/01 
discovery;  15  CSR  30-55.080;  7/2/01 
instituting  hearing  before  commissioner;  15  CSR  30-55.020; 
7/2/0 1 

motions,  suggestions,  legal  briefs;  15  CSR  30-55.110;  7/2/01 
notice  of  hearing;  15  CSR  30-55.040;  7/2/01 
officers;  15  CSR  30-55.220;  7/2/01 
prehearing 

conferences;  15  CSR  30-55.050;  7/2/01 
procedures;  15  CSR  30-55.025;  7/2/01 
procedure  and  evidence;  15  CSR  30-55.090;  7/2/01 
record  of  hearing;  15  CSR  30-55.070;  7/2/01 
who  may  request;  15  CSR  30-55.010;  7/2/01 

SENIOR  SERVICES,  DIVISION  OF 

in-home  service  standards;  19  CSR  15-7.021;  10/15/01 

SPEECH-LANGUAGE  PATHOLOGISTS  AND 
AUDIOLOGISTS 

fees;  4 CSR  150-4.060;  2/1/01,  6/15/01 

TAX,  CITY  SALES,  TRANSPORTATION 

date  of  delivery;  12  CSR  10-5.005,  12  CSR  10-5.505;  5/1/01, 
8/15/01 

layaways;  12  CSR  10-5.515;  5/1/01,  8/15/01 
location  of  machine;  12  CSR  10-5.025;  5/1/01,  8/15/01 

TAX,  SALES/USE 

accrual  basis  reporting;  12  CSR  10-3.882;  5/15/01,  9/4/01 
agricultural  productsfl2  CSR  120-3.280;  5/15/01,  9/4/01 
annual  filing;  12  CSR  10-3.462;  5/1/01,  8/15/01 
barber,  beauty  shops;  12  CSR  10-3.100;  5/1/01,  8/15/01 
bookbinders,  papercutters;  12  CSR  10-3.086;  5/1/01,  8/15/01 
bottle  caps  and  crowns;  12  CSR  10-3.206;  5/1/01,  8/15/01 
calendar  quarter  defined;  12  CSR  10-3.456;  5/1/01,  8/15/01 
cash  and  trade  discounts;  12  CSR  10-3.022;  5/1/01,  8/15/01 
common  carriers;  12  CSR  10-110.300;  3/1/01,  7/2/01 
consideration  other  than  money;  12  CSR  10-3.136;  5/1/01, 
8/15/01 

except  trade-ins;  12  CSR  10-3.122;  5/1/01,  8/15/01 
less  than  fair  market  value;  12  CSR  10-3.138;  5/1/01, 
8/15/01 

crates,  cartons;  12  CSR  10-3.208;  5/1/01,  8/15/01 
decorators,  interior,  exterior;  12  CSR  10-3.094;  5/1/01,  8/15/01 
defective  merchandise;  12  CSR  10-3.494;  5/1/01,  8/15/01 
delivery,  freight,  transportation  charges;  12  CSR  10-3.066; 
5/1/01,  8/15/01 

electrical  energy;  12  CSR  10-110.600;  9/4/01 
exempt  organizations;  12  CSR  10-110.955;  9/4/01 
finance  charges;  12  CSR  10-3.020;  5/1/01,  8/15/01 


funeral  receipts;  12  CSR  10-3.160;  5/1/01,  8/15/01 
installment  sales,  repossessions;  12  CSR  10-3.164;  5/1/01, 
8/15/01 

janitorial  services;  12  CSR  10-3.096;  5/1/01,  8/15/01 

mailing  of  returns;  12  CSR  10-3.452;  5/1/01,  8/15/01 

manufactured  homes;  12  CSR  10-103.370;  3/1/01,  6/15/01 

memorial  stones;  12  CSR  10-3.060;  5/1/01,  8/15/01 

no  return,  no  excuse;  12  CSR  10-3.454;  5/1/01,  8/15/01 

painters;  12  CSR  10-3.092;  5/1/01,  8/15/01 

pallets;  12  CSR  10-3.202;  5/1/01,  8/15/01 

program  fees;  12  CSR  10-3.890;  5/1/01,  8/15/01 

rebates;  12  CSR  10-3.023;  5/1/01,  8/15/01 

returned  goods;  12  CSR  10-3.024;  5/1/01,  8/15/01 

return  required;  12  CSR  10-3.460;  5/1/01,  8/15/01 

salvage  companies;  12  CSR  10-3.128;  5/1/01,  8/15/01 

stolen  or  destroyed  property;  12  CSR  10-3.174;  5/1/01,  8/15/01 

tax  includes;  12  CSR  10-3.464;  5/1/01,  8/15/01 

trade-ins;  12  CSR  10-3.244;  5/1/01,  8/15/01 

used  car  dealers;  12  CSR  10-3.076;  5/1/01,  8/15/01 

warehousemen;  12  CSR  10-3.054;  11/15/00,  3/1/01 

watch,  jewelry  repairers;  12  CSR  10-3.090;  11/15/00,  3/1/01 

wrapping  materials;  12  CSR  10-3.200;  5/1/01,  8/15/01 

TAX,  STATE  USE 

common  carriers;  12  CSR  10-110.300;  3/1/01 
defective  merchandise;  12  CSR  10-4.270;  5/1/01,  8/15/01 

TELEPHONE  EQUIPMENT  PROGRAM 

adaptive  telephone  equipment;  8 CSR  5-1.010;  7/2/01,  10/15/01 

UNEMPLOYMENT  INSURANCE 

joint  accounts;  8 CSR  10-4.080;  2/1/01,  6/1/01 

VETERINARY,  MISSOURI  MEDICAL  BOARD 

continuing  education;  4 CSR  270-4.050;  5/15/01,  9/4/01 
minimum  standards;  4 CSR  270-4.042;  5/15/01,  9/4/01 
educational  requirements;  4 CSR  270-2.011;  5/15/01,  9/4/01 
examinations;  4 CSR  270-3.020;  5/15/01,  9/4/01 
fees;  4 CSR  270-1.021;  5/15/01,  9/4/01 
internship;  4 CSR  270-2.021;  5/15/01,  9/4/01 
licensure 

renewal;  4 CSR  270-1.050;  5/15/01,  9/4/01 
restricted  faculty;  4 CSR  270-2.052;  5/15/01,  9/4/01 
temporary;  4 CSR  270-2.070,  4 CSR  270-2.071;  5/15/01 
9/4/01 

organization;  4 CSR  270-1.011;  5/15/01,  9/4/01 
permits;  4 CSR  270-5.011;  5/15/01,  9/4/01 
reciprocity;  4 CSR  270-3.030;  5/15/01,  9/4/01 
registration,  temporary;  4 CSR  270-3.040;  5/15/01,  9/4/01 
renewal  procedures;  4 CSR  270-1.050;  5/15/01,  9/4/01 
revocation  of  temporary  license;  4 CSR  270-7.020;  5/15/01, 
9/4/01 

supervision;  4 CSR  270-4.060;  5/15/01,  9/4/01 

WEIGHTS  AND  MEASURES 

moisture-measuring  devices,  plant  products;  2 CSR  90-50.010; 
6/1/01,  9/17/01 

NBS  Handbook  44;  2 CSR  90-40.010;  6/1/01,  9/17/01 

WELL  CONSTRUCTION  CODE 

sensitive  areas;  10  CSR  23-3.100;  6/1/01 
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ORDER  FORM 

□ Enclosed  is  my  check  for  $56  as  payment  in  advance  for  one  year  of  the 
Missouri  Register 

Please  start  my  subscription  with  the iss 

□ Enclosed  is  my  check  for  $330  for  the  Code  of  State  Regulations 

D This  is  a subscription  renewal 

Please  make  checks  payable  to:  Director  of  Revenue 

Mail  to:  M ATT  BLUNT 

Secretary  of  State 
Administrative  Rules  Division 
PO  Box  I 767 
Jefferson  City,  MO  65  I 02 


name  or  firm  (please  type  or  print) 


PO  box  number 


street  address 


BEFORE  YOU  MOVE 

. . . please  let  us  know! 


To  be  sure  that  you  do  not  miss  any  issues  of  your  Missouri  Register  subscription,  please 
notify  us  at  least  four  weeks  before  you  move  to  your  new  address. 

1 . Present  address 

Attach  address  label  from  a recent  issue,  or  print 
name  and  address  exactly  as  shown  on  the  label. 


Name 


Address 


City  State  Zip 

2.  Fill  in  new  address 


Name 


Address 


City 


State 


Zip 


10/15/01 


Matt  Blunt 

Secretary  of  State 
PO  Box  I 767 
Jefferson  City,  MO  65  I 02 
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